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	PART B

	
DRAFT CONTRACT IN RELATION TO THE PROVISION OF SERVICES FOR 2026 NAPLAN ITEM TRIAL

	
Australian Curriculum, Assessment and Reporting Authority 
ABN 54 735 928 084 

^Party 2 Name^ 
^Party 2 ABN^ ^Party 2 ACN^ 





	
Tenderers should refer to PART A – REQUEST FOR TENDER (INCLUDING TENDER RESPONSE SCHEDULES) which sets out the conditions of tender and tender response requirements.







	

THIS AGREEMENT is made on the 		day of 			2025


BETWEEN

AUSTRALIAN CURRICULUM, ASSESSMENT AND REPORTING AUTHORITY (“ACARA”) (ABN 54 735 928 084) of Level 13, Centennial Plaza, 280 Elizabeth Street, Sydney, NSW 2010

AND

INSERT NAME OF CONTRACTOR (ABN xxxxxxx) 
 (“Contractor”) 


BACKGROUND
[bookmark: OLE_LINK1]A	ACARA is responsible for developing and administering a National Assessment Program (NAP) aligned to the national curriculum that measures students’ progress, and the provision of information, resources, support and guidance to the teaching profession. 
B	The National Assessment Program – Literacy and Numeracy (NAPLAN) is the main assessment program conducted by ACARA. Every year, Australian students in Years 3, 5, 7 and 9 are assessed in Reading, Writing, Language Conventions and Numeracy. 
C	To support the development of these assessments, ACARA requires ‘Item Trials’ to be conducted, which will trial test items procured in the numeracy, reading, writing and conventions of language domains to support the development of the NAPLAN 2027 program. Results from the Item Trials will be used to determine the suitability of these test items for inclusion in 2027 NAPLAN tests and/or future NAPLAN tests.
D	ACARA wishes to engage the Contractor to provide test administration and invigilation of the Item Trials in a sample of schools across Australia, and to conduct the marking of writing scripts as set out in the Project Brief. 
E	The Contractor has agreed to perform the Project in accordance with the terms and conditions of this Agreement.



OPERATIVE PROVISIONS

interpretation

In this Agreement unless the context requires otherwise:

“Agreement” means this agreement, the Schedule, the Special Conditions Schedule and the attachments ;

“ACICA” means the Australian Centre for International Commercial Arbitration;

“Australian Privacy Principle” has the meaning it has in the Privacy Act;

“Commencement Date” means the commencement date specified in the Schedule or any other date agreed by the parties;

“Completion Date” means the completion date specified in the Schedule or any other date agreed by the parties;

“Confidential Information” means all information and materials disclosed, provided or otherwise made available or becoming known to, or developed by, the Contractor in the course of performing the Project, whether before or after execution of this Agreement but excludes information that the Contractor can prove:
1. was in the public domain at the date of this Agreement;

1. subsequent to the date of this Agreement, became part of the public domain otherwise than as a result of disclosure by the Contractor directly or indirectly in breach of this Agreement; or

1. was in its possession at the time of disclosure by ACARA to the Contractor and was not otherwise acquired from ACARA directly or indirectly;

“Contractor Intellectual Property” means Intellectual Property created prior to, or otherwise than for the performance of, the Project, and specified in the Schedule;

 “Fee” means the fee detailed in the Schedule;

“GST” means a tax on the supply of anything, a goods and services tax or a value added tax;

“Insolvency Event” in relation to the Contractor means that the Contractor:
1. commits an act of bankruptcy;
1. is the subject of an application for winding up;
1. calls a meeting of its creditors;
1. has a receiver appointed over all or a substantial part of its assets;
1. passes a resolution for its winding up;
1. has judgment entered against it for any cause; or
1. compromises with its creditors;

“Intellectual Property” means all industrial and intellectual property rights (including, without limitation, rights to patents, designs, copyright, trade marks, trade names and circuit layouts) conferred under statute or common law or equity in any country;

“Local Laws” means all statutory and regulatory requirements applying in the jurisdiction where the Services will be performed (and includes where applicable, all applicable Commonwealth legislative and regulatory requirements);

“Moral Rights” means the right of attribution, the right against false attribution and the right of integrity of authorship as defined in the Copyright Act 1968;

“Payment Schedule” means the payment section set out in the Schedule;

“Privacy Act” means the Privacy Act 1988 (Cth); 

“Project” means the project described in the Project Brief and any further work the Contractor agrees to perform for ACARA under this Agreement;

“Project Brief” means the project brief attached to this Agreement and includes all amendments made to the project brief by ACARA;

“Project Manager” means the project manager set out in the Schedule;

“Project Results” means all work, ideas, concepts and reports and Intellectual Property in such things developed or created by the Contractor, alone or with others, in the course of performing the Project or otherwise arising out of the use of any of ACARA’s time, materials, resources, or facilities;

“Schedule” means the schedule to this Agreement titled “Schedule”; 

“Services” means the services described in the Schedule;

“Specified Acts” means the specified acts referred to in the “Intellectual Property, Moral Rights and Project Results” clause of this Agreement; 

“Specified Personnel” means the personnel specified in the Schedule as required to perform all or part of the work constituting the Services;

“Special Conditions Schedule” means the schedule to this Agreement titled “Special Conditions Schedule”; and

“Third Party Intellectual Property” means Intellectual Property created prior to and/or otherwise than for the performance of the Project and owned by a third party.


In this Agreement, unless the contrary intention appears:
1. words importing a gender include any other gender;
1. words in the singular include the plural and words in the plural include the singular;
1. clause headings are for convenient reference only and have no effect in limiting or extending the language of provisions to which they refer;
1. words importing a person include a partnership and a body whether corporate or otherwise;
1. a reference to dollars is a reference to Australian dollars;
1. a reference to any legislation or legislative provision includes any statutory modification, substitution or re-enactment of that legislation or legislative provision;
1. if any word or phrase is given a defined meaning, any other part of speech or other grammatical form of that word or phrase has a corresponding meaning;
1. a reference to an Item is a reference to an Item in the Schedule;
1. the Schedule and any Attachments form part of this Agreement; and
1. a reference to writing is a reference to any representation of words, figures or symbols, whether or not in a visible form.
[bookmark: _Toc16517385][bookmark: _Toc252809174][bookmark: _Toc248823722][bookmark: _Toc188089268][bookmark: _Toc175047067][bookmark: _Toc174434169]Guidance on construction 
This Agreement records the entire agreement between the parties in relation to its subject matter.
As far as possible all provisions of this Agreement will be construed so as not to be void or otherwise unenforceable.
If anything in this Agreement is void or otherwise unenforceable then it will be severed, and the rest of the Agreement remains in force.
A provision of this Agreement will not be construed to the disadvantage of a party solely on the basis that it proposed that provision.
Commencement
[bookmark: _Ref216152566]The terms of this Agreement apply on and from the Commencement Date.

engagement
The Contractor agrees to perform the Project for ACARA from the Commencement Date in accordance with the Project Brief, the terms of the Special Conditions Schedule (if any) and on the terms and conditions set out in this Agreement.
The Contractor must ensure that:

(a)     the Project is performed, and all materials and data requested by ACARA pursuant to this Agreement are prepared diligently, competently, with care and skill and in a proper and professional manner and in accordance with the terms of this Agreement;
 (b)	the Contractor performs the Project in compliance with all Local Laws and relevant best practice and complies with all applicable Australian standards, industry standards and guidelines;
 (c)	when using ACARA’s premises or facilities, the Contractor complies with all reasonable directions and ACARA’s procedures relating to occupational health and safety, equal opportunity and harassment, information technology and security in effect at those premises or in regard to those facilities, as notified by ACARA;
 (d)	the Contractor keeps adequate records of work performed under this Agreement and, if requested to do so, immediately provides ACARA with copies of those records and of all correspondence or other material arising from or relating to the performance of the Project; and
 (e)	the Project is completed by the Completion Date.
The Contractor acknowledges that ACARA has entered into this Agreement relying on the skill, care, expertise, experience and ability of the Contractor to perform the Project.

nature of relationship
The Contractor is engaged as an independent contractor. Nothing in this Agreement constitutes the Contractor being an employee, agent, partner or joint-venturer of ACARA.
The Contractor has no authority to incur, and must not incur, any obligation on behalf of ACARA except with the express written instruction of ACARA.

non-solicitation
	The Contractor must not solicit or entice away (or attempt to do so) any employee of ACARA directly related to the Project with an offer of employment, or engage any such person as a contractor or in any other capacity within six (6) months of the Completion Date.

RELATIONSHIP WITH PROJECT MANAGER
The Contractor must perform the Project to the satisfaction of the Project Manager.
During the performance of the Project, the Contractor agrees to regularly liaise with the Project Manager and comply with any reasonable request made by the Project Manager.

COMMUNICATIONS
The Contractor must address all correspondence and communications to the Project Manager.

payment
In consideration for the provision of the Services, ACARA will pay the Contractor the Fee in the instalments detailed in the Schedule. Subject to clause 7.5, the Fee is inclusive of all costs, taxes, levies and charges that will be incurred by the Contractor in the provision of the Services and is not subject to any adjustment for any reason (including currency fluctuations) unless expressly provided for in the Agreement or otherwise agreed by the parties.
Subject to clause 7.3, ACARA will pay the Contractor within 14 days of the last day of the month in which it receives an invoice from the Contractor, provided the timing and amount of such invoice is in accordance with the payment details described in the Schedule.
ACARA will be entitled, without derogating from any other right it may have, to defer payment until the Contractor has completed the component of the Project relevant to the submitted invoice to the satisfaction of ACARA.
The Contractor must pay all government-imposed taxes, charges, fees and other amounts due in respect of: 
1. this Agreement; or 
1. any payment to be made by ACARA to the Contractor under this Agreement.
If this Agreement or any consideration given under it is subject to GST in relation to any supply made under this Agreement, the parties agree that the amount payable for such supply by any party will be adjusted by the amount of the GST. Each party agrees to do all things, including providing all invoices or other documentation in such form and detail that may be necessary to enable or assist the other party to claim or verify any input tax credit, set off, rebate or refund in relation to any GST payable under this Agreement or in respect of any supply under this Agreement.
The Contractor authorises ACARA to deduct from any payment made by ACARA to the Contractor any amount that ACARA is required or authorised by law to deduct (including without limitation, withholding any amount required by law from the amount claimed under an invoice that does not specify an Australian Business Number in respect of the Contractor).  Any deduction made in accordance with this clause 7 will be deemed to be a payment by  the Contractor for the purposes of calculating the discharge of ACARA’s obligations under this Agreement.
This Agreement is entered into on the understanding that ACARA is not required to make any superannuation contributions in connection with this Agreement.


property in materials and Contractor identifications
All materials and information made available by ACARA to the Contractor remains the property of ACARA.
The Contractor must not use ACARA’s trademarks or other identifications without ACARA’s prior written consent.

confidential information
The Contractor must not, unless ACARA has first agreed in writing:
1. disclose to anyone else, or
1. use for a purpose other than the performance of the Project,
any of the Confidential Information.
The Contractor may make copies of written or computer-stored materials incorporating Confidential Information only if those copies are necessary for the purpose of performing the Project and must:

1. return to ACARA all Confidential Information (including any copies made by it); and

1. permanently delete any Confidential Information stored by it in a computer or electronic retrieval system so that it is incapable of retrieval,

upon the expiration or earlier termination of this Agreement and provide written notification to ACARA that these obligations have been complied with.
The Contractor must notify ACARA immediately if it becomes aware of, or suspects, any disclosure, use or copying of Confidential Information that is not authorised by this Agreement and must take all steps reasonably required by ACARA to stop that unauthorised disclosure, use or copying.
Clause 9.1 does not affect:

1. disclosure of information, documents and material available publicly otherwise than because the persons disclosing them contravened this clause 9; or

1. disclosures required by law.
The Contractor acknowledges and accepts that monetary damages would be an insufficient remedy for breach of this clause and that in addition to any other remedy available, ACARA is entitled to injunctive relief to prevent a breach of this clause and to compel specific performance of this clause.
The obligations of the Contractor under this clause 9 are subject to any rights that the Contractor may have under the Public Interest Disclosure Act 2013.

intellectual property, MORAL RIGHTS and Project Results 
Project Results
[bookmark: _Ref204095598]The Contractor acknowledges and agrees that:

1. nothing in this Agreement grants the Contractor any Intellectual Property or other rights in the Project Results; and

1. Intellectual Property in all Project Results arising as a result of the performance of the Project or otherwise will vest exclusively in ACARA,

and the Contractor will execute all documents that are necessary or desirable to ensure all Project Results and all Intellectual Property subsisting in the Project Results become and remain vested in ACARA.
[bookmark: OLE_LINK11][bookmark: OLE_LINK10]Clause 10.1 does not affect the ownership of Contractor Intellectual Property or Third Party Intellectual Property included in the Project Results.

10.2.1	In relation to Contractor Intellectual Property included in the Project Results, the Contractor grants ACARA a permanent, irrevocable, free, worldwide, non-exclusive licence (including a right to sub-license) to use, reproduce, adapt and exploit such Contractor Intellectual Property for any purpose.

10.2.2	In relation to Third Party Intellectual Property included in the Project Results, prior to including such Third Party Intellectual Property in the Project Results, the Contractor must seek written permission from ACARA to include the Third Party Material in the Project Results and where that permission is granted obtain from the owner of the Third Party Intellectual Property the right for ACARA to use such property in the same way that it can use Contractor Intellectual Property.
The Contractor warrants that it is entitled, will be entitled or will procure so that it is entitled at the relevant time to deal with the Intellectual Property in the Project Results (including, without limitation, Contractor Intellectual Property and Third Party Intellectual Property) in the manner provided for in this clause 10.
[bookmark: _Ref204095612]To the extent permitted by applicable laws and for the benefit of ACARA, the Contractor consents to the use by ACARA and any other party authorised by ACARA of the Project Results for the Specified Acts even if the use would be an infringement of the Contractor’s Moral Rights.
In clause 10.4, the Specified Acts are:

	(a)	failure to identify the authorship of any Project Results, or any content of the Project Results; 

	(b)	materially altering the content, format, colours, layout or style of the whole, or any part of, the Project Results;

	(c)	reproducing, communicating, adapting, publishing or exhibiting the whole or any part of, the Project Results without attributing authorship; and

	(d)	adding any additional content or information to the whole, or any part of, the Project Results. 
The Contractor agrees that it will not require ACARA to make any payment to any copyright collecting society or other similar organisation for any copying or any other uses of the Contractor Intellectual Property that are permitted under clause 10.2.1. 
The Contractor warrants that:

(a)	it has all necessary right, title, permission or authority to grant the licence granted in clause 10.2.1 (including without limitation all necessary Intellectual Property Rights); 
(b)	it has obtained all valid consents from all creators of works or other material included in the Project Results so that the use of the Project Results by ACARA, or any party authorised by ACARA, for the Specified Acts will not infringe the creator’s Moral Rights under the Copyright Act 1968;

(c)	the grant of any rights conferred on ACARA under this Agreement will not infringe the rights, including, without limitation, the Intellectual Property Rights of any person; and

(d)	it has not entered into any agreement that conflicts with the rights granted to ACARA under this Agreement. 
On or before the Completion Date, the Contractor must deliver to ACARA all material which comprises the Project Results. 
ACARA Material
ACARA agrees to ensure that the Contractor has access to the ACARA Material as specified in the Schedule.
ACARA grants (or will procure) a royalty-free, non-exclusive licence for the Contractor to use, reproduce and adapt the ACARA Material solely for the purposes of this Agreement.
The Contractor agrees to use the ACARA Material only for the purposes of providing Services under this Agreement.

insurance 
The Contractor agrees to effect and maintain:
1. public liability insurance, for an amount no less than $10,000,000; and
1. professional indemnity insurance, for an amount no less than $5,000,000.
The policies must be maintained until completion of the Project and, in relation to the professional indemnity insurance policy, for a period of at least 6 years after the completion of the Project.
If requested by ACARA, the Contractor must provide ACARA with a certificate of currency for the insurance policies taken out in accordance with this clause 11.

[bookmark: _Ref356992][bookmark: _Ref12352498]subcontractors
[bookmark: _Ref12353940][bookmark: _Ref12351893]The Contractor must not subcontract the performance of any part of the Project or this Agreement without ACARA’s prior written approval, which:

1. [bookmark: _Ref12353900]may or may not be given by ACARA acting in its absolute discretion; and

1. [bookmark: _Ref12353971]may be subject to any conditions ACARA considers appropriate acting in its absolute discretion.
[bookmark: _Ref12360554]The Contractor agrees to ensure that:

(a) [bookmark: _Ref12361792]any subcontract entered into with a subcontractor imposes:

(i)	any conditions prescribed by ACARA under clause 12.1(d); and 
(ii)	all relevant obligations, conditions, restrictions or prohibitions binding on the Contractor under this Agreement, including, without limitation, the terms of the Special Conditions Schedule (if any); 

(b) its subcontractors comply with that subcontract and, with respect to the terms and conditions referred to in clause 12.2(a), to exercise any rights or remedies it may have against its subcontractors in accordance with any direction by ACARA.
The Contractor is responsible for the performance of the Services, Project and this Agreement notwithstanding that the Contractor has subcontracted any part of the performance of the Services, Project or this Agreement in accordance with this clause 12.

indemnity
The Contractor must indemnify ACARA and keep it indemnified against any losses (including liabilities of ACARA to third parties), costs and expenses (including reasonable costs and expenses on a solicitor and own client basis) arising out of:

(a) any default, act or omission by the Contractor;

(b) any breach of any term of this Agreement by the Contractor;

(c)	the Project Results being in breach of any law, containing anything alleged or proven to be defamatory or statements purporting to be factual or true failing to be so; 

(d)	any misuse or disclosure of Confidential Information by the Contractor; and

(e)	any claim by any third party that it has Intellectual Property or Moral Rights which will be infringed by ACARA, or any third party’s use or exploitation of the Project Results.

[bookmark: _Ref203746461]EXPIRY, TERMINATION, BREACH
[bookmark: _Toc52199041][bookmark: _Toc252809216][bookmark: _Toc248823763][bookmark: _Toc188089308][bookmark: _Toc175047107][bookmark: _Toc174434209][bookmark: _AGSRef1875835][bookmark: _AGSRef91937708][bookmark: _AGSRef43026113][bookmark: _AGSRef91616398][bookmark: _AGSRef62764203]Termination or reduction for convenience
[bookmark: _Ref204098088]ACARA may by notice, at any time and in its absolute discretion, terminate this Agreement or reduce the scope of the Services immediately.
The Contractor agrees, on receipt of a notice of termination or reduction:
1. to stop or reduce work as specified in the notice;
1. to take all available steps to minimise loss resulting from that termination or reduction; and
1. to continue work on any part of the Services not affected by the notice.
In the event of termination under clause 14.1, ACARA will be liable only:
1. [bookmark: _AGSRef91371756][bookmark: _AGSRef69448530][bookmark: _AGSRef42845636][bookmark: _Ref203745162]to pay any instalment of Fee relating to Services completed before the effective date of termination; and
1. [bookmark: _AGSRef83481717][bookmark: _Ref203745175]to reimburse any expenses the Contractor unavoidably incurs relating entirely to Services not covered under clause 14.3(a).
ACARA will not be liable to pay amounts under clause 14.3(a) and 14.3(b) which would, added to any fees already paid to the Contractor under this Agreement, together exceed the Fee set out in the Schedule.
The Contractor will not be entitled to compensation for loss of prospective profits.
[bookmark: _Toc52199042][bookmark: _Toc252809217][bookmark: _Toc248823764][bookmark: _Toc188089309][bookmark: _Toc175047108][bookmark: _Toc174434210][bookmark: _AGSRef63174241]Termination or reduction for fault
[bookmark: _Ref203746573]If a party fails to satisfy any of its obligations under this Agreement, then the other party - if it considers that the failure is:
1. not capable of remedy - may, by notice, terminate the Agreement immediately; or
1. capable of remedy - may, by notice require that the failure be remedied within the time specified in the notice and, if not remedied within that time, may terminate the Agreement immediately by giving a second notice.
ACARA may also by notice terminate this Agreement immediately (but without prejudice to any prior right of action or remedy which either party has or may have) if the Contractor:
1. being a corporation - comes under one of the forms of external administration referred to in chapter 5 of the Corporations Act 2001 (Cth), or has an order made against it for the purpose of placing it under external administration; or
1. being an individual - becomes bankrupt or enters into a scheme of arrangement with creditors.
ACARA’s rights under this clause 14 are without prejudice to any right of action or remedy which has accrued or may accrue in favour of ACARA.
The rights and obligations contained in clauses 8 (Property in Materials and Company Identifications), 9 (Confidential Information), 10 (Intellectual Property, Moral Rights and Project Results), 13 (Indemnity) and 14 (Expiry, Termination, Breach) bind the parties notwithstanding the termination or expiry of this Agreement.

assignment
	This Agreement is personal to the Contractor.  The Contractor must not assign or novate the benefit of this Agreement or any part of it.
ACARA may assign all or any part of its rights under this Agreement, or novate this Agreement in whole or in part, to a third party by giving the Contractor written notice of such assignment or novation.
If the administrative arrangements regarding ACARA are altered such that the Project is transferred to another government entity, ACARA may assign its rights under this Agreement to that entity subject to that entity assuming ACARA’s obligations under this Agreement. The Contractor shall have no objection to any such assignment.

enforceability of agreement
The invalidity or unenforceability of any part or provision of this Agreement does not affect the enforceability of any other part or provision of this Agreement and the invalid or unenforceable part is severable.

CHANGES TO AGREEMENT
Modifications and amendments to this Agreement must be in writing signed by each of the parties.

notices
A notice, consent, approval or other communication (each a Notice) under this Agreement must be in writing signed by or on behalf of the person giving it, addressed to the person to whom it is to be given.
A Notice may be given by personal delivery, pre-paid mail or electronically by electronic email and is treated as having been given and received:

1. if delivered to a person’s address, on the day of delivery if a business day, otherwise on the next business day;

1. if sent by pre-paid mail, on the fifth business day after posting; or

1. if transmitted electronically, upon actual receipt by the addressee if a business day, otherwise on the next business day.
For the purpose of this clause the address of ACARA is:

Attention:	[insert name and title of Executive], Australian Curriculum, Assessment and Reporting Authority

Address: 	Level 13, Tower B Centennial Plaza, 280 Elizabeth St, Sydney, New South Wales, 2000

Email:			XXX@acara.edu.au

and the address of the Contractor is the address set out in the schedule or, in either case, another address of which a party has given Notice to the other party.

governing law
Any claims under this Agreement are governed by the law in force in New South Wales.
The Contractor will comply with the Local Laws in the provision of the Services. 
The parties submit to the non-exclusive jurisdiction of the courts of New South Wales and any courts, which may hear appeals from those courts in respect of any proceedings in connection with this Agreement.

PARAMOUNTCY
If any part of this Agreement conflicts with another part, or if any inconsistency arises between aspects of this Agreement, that part of the Agreement higher in the following list will take precedence:

(a) the terms and conditions contained in the Special Conditions Schedule (if any);

(b) the terms and conditions contained in the clauses of the Agreement;

(c) the Schedules, except for the Special Conditions Schedule (if any); and

(d) the Attachment. 

[bookmark: _Ref203746445]DISPUTE RESOLUTION
A party will not commence arbitration or court proceedings (except proceedings seeking interlocutory relief) about a dispute, difference, question or claim arising out of this Agreement (Dispute) unless it has complied with this clause.
A party claiming a Dispute has arisen will notify the other party giving details of the Dispute (Notification).
On receipt of a Notification each party will refer the Dispute for resolution by a person with authority to resolve such a dispute.
[bookmark: _Ref203746356][bookmark: _Ref203746436]If the Dispute is not resolved under clause 21.3 within thirty days (or longer period as agreed between the parties) of the Notification, the parties may refer the Dispute for mediation by the Australian Centre for International Commercial Arbitration Limited (ACICA) for resolution in accordance with the ACICA Mediation Rules, or such other mediation as is agreed by the parties. Each party will bear its own costs of complying with this clause 21.
If the Dispute is not resolved under clause 21.4 within thirty days (or longer period agreed by the parties) of referral to ACICA, if the parties are unable to agree to refer the dispute or a resolution is not reached, either party may initiate proceedings in a court.
Despite the existence of a dispute, each party will (unless requested not to do so) continue to perform its obligations under this Agreement.
Termination of the Agreement under clause 14 is not considered a dispute between the parties within this clause 21 and does not give rise to a right of a party to seek resolution of the matter under this clause 21.

COSTS
	Each party must meet or pay its own legal costs and disbursements in respect of the preparation, negotiation and execution of this Agreement.
	A party in default under this Agreement must pay the costs of the non-defaulting party in respect of the enforcement of its rights under this Agreement.

CONFLICT OF INTEREST
The Contractor warrants that it has no, and for the term of the Agreement, will not have any, duties or interests that create, or might reasonably be anticipated to create, a conflict with its duties and obligations under this Agreement.
If a conflict of interest arises, or appears likely to arise during the term of this Agreement, the Contractor must
(a)	notify ACARA immediately in writing;
(b)	make full disclosure of all relevant information relating to the conflict of interest; and 
(c)	take such steps as ACARA may responsibly require to resolve or otherwise deal with the conflict.
If the Contractor fails to notify ACARA as set out in this clause or does not comply with ACARA’s reasonable requirements to resolve or deal with the conflict, ACARA may terminate this Agreement in accordance with clause 14.6.

SPECIFIED PERSONNEL
[bookmark: _AGSRef52486842][bookmark: _AGSRef36401867]The Contractor agrees that the Specified Personnel will perform work in relation to the Services in accordance with this Agreement.
[bookmark: _AGSRef76711165]If Specified Personnel are unable to perform the work as required under clause 24.1, the Contractor agrees to notify ACARA immediately.
[bookmark: _AGSRef5350452]The Contractor agrees, at the request of ACARA acting in its absolute discretion, to remove personnel (including Specified Personnel) from work in relation to the Services.
If clause 24.2 or clause 24.3 applies, the Contractor will provide replacement personnel acceptable to ACARA at no additional cost and at the earliest opportunity.
The Contractor is fully responsible for the performance of the Services and for ensuring compliance with the requirements of this Agreement and will not be relieved of that responsibility because of any acceptance by ACARA of replacement Specified Personnel.


Access to documents
In this clause, ‘document’ and ‘Commonwealth contract’ have the same meaning as in the Freedom of Information Act 1982 (Cth).
The Contractor acknowledges that this Contract is a Commonwealth contract.
Where ACARA has received a request for access to a document created by, or in the possession of, the Contractor or any subcontractor that relates to the performance of this Agreement (and not to the entry into the Agreement), ACARA may at any time by written notice require the Contractor to provide the document to ACARA and the Contractor must, at no additional cost to ACARA, promptly comply with the notice.
The Contractor must include in any subcontract relating to the performance of this contract provisions that will enable the Contractor to comply with its obligations under this clause 25.

[bookmark: _Toc286840079][bookmark: _Toc252809197][bookmark: _Toc248823744][bookmark: _Toc188089289][bookmark: _Toc175047088][bookmark: _Toc174434190][bookmark: _AGSRef41007322][bookmark: _AGSRef64658713][bookmark: _AGSRef27827996]Privacy
[bookmark: _Ref354482457]The Contractor agrees, in providing the Services not to do any act or engage in any practice which, if done or engaged in by ACARA, would be a breach of the requirements of an Australian Privacy Principle.
The Contractor agrees to notify ACARA immediately if it becomes aware of a breach or possible breach of any of its obligations under this clause 26.


Working with Children 
If the provision of the Services requires the Contractor or its personnel to come into contact with children or vulnerable people, the Contractor must comply with all Local Laws related to working with children or vulnerable people, and must ensure that its personnel also comply.
The Contractor must provide such evidence as ACARA reasonably requires confirming that it and its relevant personnel have the requisite approvals to work with children or vulnerable people.

1. [bookmark: _Toc52199061]Work health and safety
1.1 [bookmark: _Ref253386298]The Contractor agrees, in carrying out this Agreement, to comply with:
(a) all relevant legislation, codes of practice and national standards relating to work health and safety, including in relation to consultation, representation and participation; and
(b) [bookmark: _Ref174270780]all applicable policies and procedures relating to work health and safety,

including those that apply to ACARA’s premises when using those premises.
1.2 In the event of any inconsistency between any of the policies and procedures referred to in clause 28.1, the Contractor will comply with those policies and procedures that produce the highest level of health and safety.
[bookmark: _AGSRef35347265][bookmark: _AGSRef40483415][bookmark: _Toc174434216][bookmark: _Toc175047114][bookmark: _Toc188089315][bookmark: _Toc248823770][bookmark: _Toc252809223][bookmark: _Toc16517432]
2. [bookmark: _Ref73631127]Audit and access
2.1 [bookmark: _AGSRef46298003]The Contractor agrees:
(a) to give the Project Manager, or any persons authorised in writing by the Project Manager, access to premises where the Services are being performed or where relevant Material is located, including but not limited to any Contractor systems, accounts or other facilities; 
(b) to permit those persons to inspect and take copies of any Material relevant to the Services, and any other Material which may assist with verifying the Contractor’s compliance with the terms of this Agreement and compliance with applicable laws, regulations, policies, and industry standards (including but not limited to IT security standards); and
(c) to permit those persons to specifically conduct or commission IT security audits or penetration testing, including vulnerability assessments, to assess the Contractor’s IT environment and data security practices related to this Agreement, and
(d) for these purposes, to provide all reasonable and timely assistance and information.
2.2 The rights referred to in clause 29.1 are subject to:
(a) ACARA providing reasonable prior notice;
(b) the reasonable security procedures in place at the premises where applicable; and
(c) if appropriate, execution of a deed of confidentiality by the persons to whom access is given.
2.3 Unless otherwise agreed, each party shall bear its own costs associated with any audit. However, where an audit identifies a material non-compliance with this Agreement, the Contractor shall bear the full costs of the audit.
2.4 Persons authorised for the purposes of this clause include but are not limited to the Auditor-General and the Privacy Commissioner.
2.5 This clause 29 does not detract from the statutory powers of the Auditor-General or the Privacy Commissioner.

3. STUDENT BACKGROUND DATA
3.1 ACARA will:
(a) provide the Contractor with any student background data in password protected files compiled by the relevant jurisdiction; and
(b) arrange for the password to the protected files to be provided directly by the relevant jurisdiction to the Contractor.
3.2 The Contractor must adopt internal controls and take reasonable measures to ensure that ACARA does not either obtain access to the passwords or access to the content of these files.
3.3 For the avoidance of doubt, where the Contractor transfers student background data back to a relevant jurisdiction via ACARA the same process is to apply and all such data is to be transmitted via password protected files.

Workplace Gender Equality
The Contractor must comply with its obligations, if any, under the Workplace Gender Equality Act 2012 (Cth) (WGE Act).
If the Contractor becomes non-compliant with the WGE Act during the term of this Agreement, the Contractor must promptly notify ACARA.
If the term of this Agreement exceeds 18 months, the Contractor must provide a current letter of compliance from the Workplace Gender Equality Agency within 18 months from the Commencement Date and, following this, annually to ACARA.
Compliance with the WGE Act does not relieve the Contractor from its responsibility to comply with its other obligations under this Agreement.

National Anti-Corruption Commission Requirements
The Contractor acknowledges that in providing the Services to ACARA under this Agreement, it is a contracted service provider for the purposes of the National Anti‑Corruption Commission Act 2022 (Cth) (NACC Act).
The Contractor must comply with any reasonable request, policy or direction issued by ACARA and otherwise cooperate with ACARA in relation to any action taken by ACARA required or authorised by the NACC Act.

[bookmark: _Ref142602576]Notification of Significant Events
For the purposes of this clause, ‘Significant Event’ means:
1. any adverse comments or findings made by a court, commission, tribunal or other statutory or professional body regarding the conduct or performance of the Contractor or its officers, employees, agents or subcontractors that impacts or could be reasonably perceived to impact on their professional capacity, capability, fitness or reputation; or
1. any other significant matters, including the commencement of legal, regulatory or disciplinary action involving the Contractor or its officers, employees, agents or subcontractors, that may adversely impact on compliance with Commonwealth policy and legislation or the Commonwealth’s reputation.
[bookmark: _Ref142602288]The Contractor must immediately issue ACARA a notice on becoming aware of a Significant Event.
The notice issued under clause 33.2 must provide a summary of the Significant Event, including the date that it occurred and whether any Specified Personnel or other personnel engaged in connection with the Services were involved.   
ACARA may notify the Contractor in writing that an event is to be considered a Significant Event for the purposes of this clause, and where this occurs the Contractor must issue a notice under clause 33.2 in relation to the event within three (3) business days of being notified by ACARA.
Where reasonably requested by ACARA, the Contractor must provide ACARA with any additional information regarding the Significant Event within three (3) business days of the request.
[bookmark: _Ref142602445]If requested by ACARA, the Contractor must prepare a draft remediation plan and submit that draft plan to ACARA’s Project Manager for approval within ten (10) business days of the request.
A draft remediation plan prepared by the Contractor under clause 33.6 must include the following information:
1. how the Contractor will address the Significant Event in the context of the Services, including confirmation that the implementation of the remediation plan will not in any way impact on the delivery of the Services or compliance by the Contractor with its other obligations under the Agreement; and
1. how the Contractor will ensure events similar to the Significant Event do not occur again; and
1. any other matter reasonably requested by ACARA.
[bookmark: _Ref142602529]ACARA will review the draft remediation plan and either approve the draft remediation plan or provide the Contractor with the details of any changes that are required. The Contractor must make any changes to the draft remediation plan reasonably requested by ACARA and resubmit the draft remediation plan to ACARA for approval within three (3) business days of the request unless a different timeframe is agreed in writing by ACARA. This clause 33.8 will apply to any resubmitted draft remediation plan.
Without limiting its other obligations under this Agreement, the Contractor must comply with the remediation plan as approved by ACARA. The Contractor agrees to provide reports and other information about the Contractor’s progress in implementing the remediation plan as reasonably requested by ACARA.
A failure by the Contractor to comply with its obligations under this clause 33 will be a material breach of the Agreement. ACARA’s rights under this clause 33 are in addition to and do not otherwise limit any other rights ACARA may have under the Agreement. The performance by the Contractor of its obligations under this clause 33 will be at no additional cost to ACARA.

4. [bookmark: _Ref170230460]COMPLIANCE WITH THE COMMONWEALTH SUPPLIER CODE OF CONDUCT
4.1 For the purposes of this clause, ‘Commonwealth Supplier Code of Conduct’ or ‘Code’ means the Commonwealth Supplier Code of Conduct, as published on 1 July 2024, as updated from time to time.
4.2 [bookmark: _Ref170230421]The Contractor must comply with, and ensure that its officers, employees, agents and subcontractors comply with, the Code in connection with the performance of this Agreement.
4.3 The Contractor must: 
(a) periodically monitor and assess its, and its officers’, employees’, and agents’ compliance with the Code; and
(b) on request from ACARA, promptly provide information regarding:
i. the policies, frameworks, or systems it has established to monitor and assess compliance with the Code, and
ii. the Contractor’s compliance with clause 34.2.
4.4 [bookmark: _Ref170230453]The Contractor must immediately issue ACARA a Notice on becoming aware of any breach of clause 34.2. The Notice must include a summary of the breach, the date that the breach occurred, and details of the personnel involved.
4.5 [bookmark: _Ref170230468]Where ACARA identifies a possible breach of clause 34.2, it may issue the Contractor a Notice, and the Contractor must, within three (3) Business Days of receiving the Notice, either:
(a) where the Contractor considers a breach has not occurred: advise ACARA that there has not been a breach and provide information supporting that determination; or
(b) where the Contractor considers that a breach has occurred: issue a Notice under clause 34.4 and otherwise comply with its obligations under this clause 34.
4.6 Notwithstanding clause 34.5, ACARA may notify the Contractor in writing that it considers that the Contractor has breached clause 34.2, in which case the Contractor must issue a Notice under clause 34.4 and otherwise comply with its obligations under this clause 34.
4.7 A failure by the Contractor to comply with its obligations under any part of this clause will be a material breach of the Agreement.
4.8 Nothing in this clause or the Code limits, reduces, or derogates from the Contractor’s other obligations under the Agreement. ACARA’s rights under this clause are in addition to and do not otherwise limit any other rights ACARA may have under the Agreement. The performance by the Contractor of its obligations under this clause will be at no additional cost to ACARA.
4.9 The Contractor agrees that ACARA or any other Commonwealth agency may take into account the Contractor’s compliance with the Code in any future approach to market or procurement process.

Option

4. If ACARA elects to repeat the Project for a further year, the Contractor agrees to continue to provide the Services for the repeat of the Project.
4. The terms and conditions of the contract for the repeat of the Project will be on the same terms and conditions as this Agreement with the following amendments:-
(a) this option clause shall be deleted;
(b) the schedule to this Agreement will be agreed for the repeat Project;
(c) such other amendments to these terms and conditions as agreed by the parties for the purposes of the repeat Project.
4. If the parties are unable to agree a new schedule or necessary amendments to these terms and conditions for the repeat Project, those matters shall be determined by ACARA, ACARA to act reasonably.
4. In determining a new contract price, ACARA must take into account any change in cost advised and verified by the Contractor.




EXECUTED AS AN AGREEMENT

	SIGNED for and on behalf of the	
AUSTRALIAN CURRICULUM, ASSESSMENT AND REPORTING AUTHORITY  by its duly authorised officer:



_____________________________
Signature of authorised officer
 


_____________________________
Print name of authorised officer



_____________________________
Witness



_____________________________
Print name of witness



_____________________________
Date

	SIGNED for and on behalf of XXXXXXXX by its duly authorised officer:

 




____________________________
Signature 




Print name of authorised officer



_____________________________
Witness



_____________________________
Print name of witness



_____________________________
Date









schedule

Commencement Date	

Completion Date		

Option				1 year commencing on the Completion Date
		[insert fees for the Option or the method for calculating the fees for the Option]

Contractor Intellectual Property	
Nil

ACARA Material
[insert description of test items and any other material to be provided by ACARA]

Contractor’s address for Notice
[Contractor name]
[Contractor Address]
Email: 

Project Manager:
xxx

Specified Personnel
[Contractor name]

Payment
The total payment for the work described in this Agreement will not exceed $XXX (GST exclusive).  

Payment Schedule 

Payment will be made in instalments linked to the completion of deliverables to the satisfaction of the Australian Curriculum, Assessment and Reporting Authority and upon submission of a suitable tax invoice and associated progress report. 

Tax invoices are to include: the Contractor’s name and ABN; ACARA’s name and address; the date of issue of the invoice; the title of the invoice/Project and the associated contract number; details of fees including the items/deliverables/milestones to which they relate; the total amount payable including GST (where applicable); the GST amount shown separately (where applicable).



Project Brief 
See Attachment.
ATTACHMENT
Project Brief

[bookmark: _AGSRef59245824][bookmark: _AGSRef46870011][bookmark: _AGSRef27934205][bookmark: _AGSRef82980161][bookmark: _AGSRef2262920][bookmark: _AGSRef54336059][bookmark: _Toc175047135][bookmark: _Toc188089336][bookmark: _Toc248823791][bookmark: _Toc252809244][bookmark: _AGSRef76072359][bookmark: _AGSRef92344516][bookmark: _Hlk33788962]2.1.	Introduction
The Australian Curriculum, Assessment and Reporting Authority (ACARA) is responsible for the development of rigorous, world-class Australian curriculum from Foundation to Year 12, overall management of the National Assessment Program (NAP) aligned to the Australian Curriculum, and conducting a national data collection and reporting program aimed at supporting school level performance reporting.
ACARA reports to, and is directed by, education ministers.
The National Assessment Program - Literacy and Numeracy (NAPLAN) commenced in 2008. From 2008 to 2022, all students in Years 3, 5, 7 and 9 were assessed on the same days in May using national tests in Reading, Writing, Conventions of Language (Spelling, and Grammar and Punctuation) and Numeracy. From 2023, NAPLAN was delivered in March. Test Administration Authorities (TAAs) in each state and territory are responsible for the implementation, administration and marking of the NAPLAN tests in their jurisdictions. 
ACARA publishes the My School website, www.myschool.edu, which provides a profile page for every school in Australia and is populated from a data repository created by ACARA. ACARA holds national schools’ data aimed at supporting school level performance reporting. Data from NAPLAN is used to estimate aspects of schools' performances on the My School website.
ACARA has overall responsibility for implementing the National Assessment Program (NAP) approved by ministers in the Measurement Framework for Schooling in Australia 2020. ACARA develops and maintains key performance measures to monitor and report on progress towards the achievement of the Educational Goals for Young Australians as specified in the Alice Springs (Mparntwe) Education Declaration (the Declaration). The Declaration promotes world-class curriculum and assessment across a suite of learning areas. The Declaration was agreed by Education Ministers in December 2019 with the aim of improving educational outcomes for all young Australians. The Declaration has two goals: 
Goal 1: The Australian education system promotes excellence and equity 
Goal 2: All young Australians become confident and creative individuals, successful lifelong learners, and active and informed members of the community. 
The Declaration outlines the strategies and initiatives that Australian governments will undertake to achieve the Educational Goals for Young Australians. A world-class curriculum and an assessment program comprising national tests in literacy and numeracy, and sample assessments.

2.2.	Background
National Assessment Program – Literacy and Numeracy 
The National Assessment Program – Literacy and Numeracy (NAPLAN) is the main assessment program conducted by ACARA. Every year, Australian students in Years 3, 5, 7 and 9 are assessed in reading, writing, conventions of language and numeracy. 
NAPLAN fully transitioned online in 2022, as agreed by Federal, state and territory education ministers, with the exception of Year 3 writing, which remains a paper test. 
In 2023, NAPLAN moved from May to March delivery and proficiency standards were introduced, along with a new measurement scale. This means that results from 2008-2022 cannot be directly compared with results from 2023 onwards. The national results are still able to be used to show how students have progressed in literacy and numeracy. Individual student results can be used to compare student achievement against the national average and against the proficiency levels.
NAPLAN tests will be delivered by ACARA in partnership with Educational Services Australia (ESA) with each responsible for interrelated aspects. ACARA is responsible for delivering the assessment and reporting services of assessment programs. 
ESA is responsible for the delivery of the technical services for the Online National Assessment Platform (‘the platform’). 
2.3 Purpose
The purpose of the ACARA Item Trial 2026 (Item Trial) is to trial the online items procured in the numeracy, reading, writing and conventions of language domains to support the development of future NAPLAN programs. Data from the item trial will be used in psychometric analysis of the items to determine whether items are suitable for inclusion in future NAPLAN tests. 
ACARA will engage a qualified and experienced contractor to provide test administration and invigilation of the Item Trial in a sample of schools across Australia; and to conduct the marking operation for the marking of writing scripts. 
Schools sampled 
In the Item Trial, numeracy, reading, writing, spelling, and grammar and punctuation items will be trialled in approximately 370 schools across Australia. Schools will be sampled from major cities, inner regional and outer regional areas from all sectors in all states and territories. ACARA will provide the schools to be sampled. It is expected that ALL schools in the sample provided by ACARA will be included in the testing. 
The contractor is responsible for meeting the student response targets set out by this contract, with support from jurisdictional Test Administration Authorities and ACARA. Additionally, the contractor must develop and implement effective strategies and solutions to ensure these student response targets are achieved across all domains and all year levels in consultation with ACARA.
The contractor will also conduct a marking operation to mark writing scripts.
Each student will complete two tests. Tests can be scheduled over one or two days, depending on the IT resources available in schools. 
It is expected that at least one class at each NAPLAN year level in each school will participate (i.e. in a primary school one class from Year 3 and one class from Year 5 will sit two tests each, and in a secondary school one class from Year 7 and one class from Year 9 will sit two tests each). In approximately 100 of the sampled schools, two classes per year level will participate. 
	Estimated number of tests to be administered per domain and year level 

	Domain
	Year 3
	Year 5
	Year 7
	Year 9

	Numeracy
	2150
	2150
	2300
	2300

	Reading
	3550
	3550
	3800
	3800

	Conventions of Language
	2150
	2150
	2300
	2300

	Writing
	3550
	3550
	3600
	3600


The total sample size will be approximately 5750 students per year level (Y3/5) and 6000 students from (Y7/9) in order to achieve the minimum number of responses: 
  Note: no year 3 Writing in paper format is required.
ACARA requires the Contractor to coordinate administration of the trial tests according to ACARA’s sampling design and to reach 85% to 90% response rate per year level and per domain. The contractor must continuously monitor the response rate throughout the test window, implement effective strategies and solutions to address any shortfalls in student participation. The sample design will include which tests are to be administered at each school, including the year level, and the order that the tests are to be administered. 
ACARA will provide the postcodes and names of sample schools following project initiation. 
	*Number of schools 

	State
	Reading / Conventions of Language / Numeracy/ Writing 
(2–4 classes per school)

	 
	Primary
	Secondary

	ACT
	6
	6

	NSW
	55
	59

	NT
	6
	6

	QLD
	35
	40

	SA
	10
	14

	TAS
	6
	6

	VIC
	45
	43

	WA
	17
	16

	Total number of schools
	180
	190


The provisional distribution of the sample by state and territory is as follows: 
 


* based on an average of 25 students per class. For the purposes of these calculations, a school is defined as either primary or secondary. Approximately 100 of these schools will have two classes participating from each year level.
*the distribution of schools across jurisdictions are provisional only and will be confirmed once the contract has been awarded.
	Year level
	Example breakdown (approximate based upon 25 students per class per year level)

	Year 3 example breakdown of student numbers and test allocations: 
	180 schools with Year 3 students with 50 schools providing an extra class: 25 x (180+50) = 5750

	
	4 x Year 3 test combinations: Reading + Numeracy; Reading + Conventions of Language; Numeracy + Conventions of Language; Writing + Writing

	Year 5 example breakdown of student numbers and test allocations: 
	180 schools with Year 5 students with 50 schools providing an extra class: 25 x (180+50) = 5750


	
	4 x Year 5 test combinations: Reading + Numeracy; Reading + Conventions of Language; Numeracy + Conventions of Language; Writing + Writing

	Year 7 example breakdown of student numbers and test allocations:  
	190 schools with Year 7 students with 50 schools providing an extra class: 25 x (190+50) = 6000

	
	4 x Year 7 test combinations: Reading + Numeracy; Reading + Conventions of Language; Numeracy + Conventions of Language; Writing + Writing

	Year 9 example breakdown of student numbers and test allocations:  
	190 schools with Year 9 students with 50 schools providing an extra class: 25 x (190+50) = 6000


	
	4 x Year 9 test combinations: Reading + Numeracy; Reading + Conventions of Language; Numeracy + Conventions of Language; Writing + Writing



Project deliverables
ACARA requires the contractor to:
	Project Administration
	· provide a comprehensive project plan (inclusive of Communication Plan, Risk Management Plan, Quality Assurance Plan, high-level Timeline)
· provide a communication plan for establishing and maintaining contact with selected schools, factoring in school holidays as a period where schools are not expected to respond to communication;
· submit a Security Plan (see section 2.5).
· develop detailed project timeline in consultation and agreement with ACARA, monitor and update the timeline throughout the project cycle;
· meet with ACARA team regularly to provide project updates and discuss and resolve issues in a timely manner;
· provide school communication materials to ACARA for review/approval prior to sending to schools, and update these as required.
· prepare and QA test administration handbooks;
· coordinate and conduct Item Trial test sessions according to ACARA’s sampling design;
· provide final test schedule once all test sessions have been confirmed by schools prior to commencement of test window

	Administrative Support Services
	· provide a toll-free ‘1800’ telephone and email help desk for schools to clarify administration procedures from when schools are contacted about participation through to the end of the Item Trial test window.
· develop and maintain a project website which can facilitate communications and share information with sampled school and employed invigilators. This website will allow schools to submit contact details, upload class lists, provide school IT/devices details, confirm test schedule and assign invigilators etc.

	Reporting
	· provide project management deliverables via reports outlined in more detail in Section 2.4 including:
· provide weekly/fortnightly reports (as agreed with ACARA) prior to test window confirming the status of project deliverables. 
· provide weekly reports (as agreed with ACARA) during testing window outlining the number of schools and the number of estimated students scheduled to sit each test/assessment event (for each domain within each class, year level, school, sector and state), detailing any issues experienced by invigilators and the expected number of students scheduled for the following day; 
· provide test session reports within the weekly reports during the test window including help desk enquiries, communication logs and test session logs;
· provide final list of schools that participated 
· provide final count of students who completed the trial tests 
· project completion report;

	Coordinate School Participation
	· liaise with ACARA to ensure provision of accounts, profiles, enrolments, assignment of students to tests, second level help desk support and test completion reports in the platform;
· contact schools, arrange and confirm school participation, registration and test schedule via contractor’s project website (ACARA to advise contractor when schools can be contacted). Schools to be followed up until they have completed all registration activities. Where the school(s) have requested to be withdrawn from the Item Trial, the contractor will advise ACARA immediately, who will escalate to the relevant TAA and advise the contractor on the outcome, or request further follow up with the school;
· confirm school contacts including school technical officers to ensure effective communications regarding school participation and their preparation activities; 
· provide guideline materials to schools in a timely manner.
· provide instructions regarding Device check via LDB to schools and then monitor/confirm completion with school technical officer prior to the scheduled assessment event. 
· confirm with schools that their IT infrastructure meets the specifications advised by ESA on the Assessform website https://www.assessform.edu.au, including BYOD schools;
· provide support to schools via helpline and emails to assist and encourage school and student participation: 

	Test Invigilation
	· employ and train a sufficient number of invigilators, in consultation with ACARA, to administer the Item Trial;
· develop training materials for external invigilators and school-based test administrators, in agreement with ACARA The Contractor may be required to share these materials with ACARA for review/feedback.  
· provide test administration handbooks and all other guideline materials to invigilators in advance of training session.
· audit any materials given to and returned from invigilators in order to ensure that all materials are accounted for.
· confirm the process for managing any potential ‘student scripts of concerns’ and ensure that student names only retained by the school and not taken off school premises by the invigilator;
· develop an appropriate testing schedule based on the school nominated testing dates and invigilators’ availability.
· communicate and agree on test session allocations with each invigilator.

	Item Trial Test Administration
	· administer Item Trial to all sampled schools between 18 May to 12 June 2026. The Contractor may be required to administer tests for one additional week as agreed with ACARA.
· closely monitor school and student participation throughout the testing window in order to meet the student response targets required by this contract; 
· working with schools to implement effective strategies and solutions to address any shortfalls at each year level and each testing domain, in consultation with ACARA 
· provide final list of confirmed schools, schools withdrawn, schools withdrawn and replaced, and schools that did not complete testing, and any other testing variations;

	Marking Operation
	· appoint writing markers, team leaders and Lead Marker;
· develop training materials for markers in consultation with ACARA Writing team;
· train writing markers in collaboration with ACARA’s Writing staff. 
· select training, practice and control scripts to be used for the training of markers and quality assurance of marking; 
· employ Lead Marker who is approved in writing by ACARA to develop commentaries (annotations) for scripts to be used as training and practice materials to train markers;
· facilitate consensus marking and the development of trial marking materials. Consensus marking of all scripts to be used for training and quality assurance purposed, is to be undertaken by Contractor’s Lead Marker, ACARA Writing team staff and ACARA-selected members of the MQT. ACARA and MQT members will work online in their home location.
· selecting and seeding common control scripts during the marking operation that will be used as part of the marker quality control process.
· human-mark writing scripts;
· provide an online assessment marking and scoring system;
· conduct and facilitate a secure marking operation;
· identify any Writing scripts of concerns during the marking operation and provide these deidentified scripts to ACARA as soon as possible, for follow up with the appropriate jurisdiction. These scripts must be accompanied with additional information to enable school follow up including school name, sector, state, school ID, student code, year level, test attempt identifier.
· provide daily marking progress and daily control script reports;
· provide writing data and images in agreed formats;

	Project Close out
	· attend a project close-out meeting via videoconference with key members of ACARA’s project and writing teams at an agreed time after the delivery of all required files to ACARA to discuss aspects of the project.
· confirmation of secure destruction for all project files.



Role of ACARA’s project manager
ACARA’s project manager will monitor the implementation of the project on a day-to-day basis. The contractor will liaise with the project manager, and other officers of ACARA, as necessary to facilitate the successful implementation and completion of the project.
ACARA’s project manager will:
· provide the communication link between test administration authorities (TAA) representatives and the contractor on operational aspects of the assessment;
· work to resolve any contractual, financial or project management issues that may arise throughout the life cycle of the project;
· negotiate and approve any additional work or variation to the agreed schedule; and
· resolve policy-related issues that arise through the course of the project.

Role of the Contractor
The Contractor will be responsible for implementing the project deliverables under section 2.4.
The Contractor is expected to work in close collaboration with ACARA’s project manager at all stages of the project to ensure that the procedures and methodologies are consistent with the technical standards for the Education Ministers national assessments directives and ACARA’s assessment protocols, and that the project deliverables such as target responses rate outlined in this contract and timelines are met. The contractor must also ensure all participating schools are on board prior to the test window, unless otherwise agreed with ACARA.
The Contractor’s project director will report to ACARA’s project manager on the basis agreed between ACARA and the Contractor in the project plan and at any other times when clarification is required.  

Role of Education Services Australia (ESA)
Education Services Australia (ESA) will provide the Online National Assessment Platform (the platform) that the Item Trial will be delivered on.  
Key points of contact with ESA in relation to the platform will include: 
· creating test administrator ‘invigilation’ user accounts 
· creating school technical support officer accounts 
· creating dummy student and invigilator training logins for the contractor, as required
· setting up a marking and scoring project in the trials platform and creating marking 
· accounts for the purpose of script selection (no marking will take place in the trials platform).
· creating school and student profiles  
· enrolling students in the Item Trial tests and creating student user accounts 
· assigning Item Trial tests as per the sample plan to schools and students
· provision of ‘second level’ technical support during administration of the tests and the extraction of writing scripts
· provision of test completion reports.
ACARA will advise arrangements for liaising with ESA during project initiation. 
 
2.4	Scope of project
Test Administration Authorities (TAAs) in each state and territory will approve the sampled schools and assist with ensuring that all schools participate in the Item Trial. ACARA will liaise directly with TAAs on behalf of the Contractor. 

2.4.1 Deliverable 1 – Project management plan
The Contractor will be required to provide a project plan after formal acceptance of a purchase order from ACARA. The project plan will need to be approved by ACARA and include the following:
An overall project management plan which includes: 
· a timeline for deliverables and critical deadlines. 
· a training plan for training external invigilators in how to administer the tests online invigilators in test administration.
· the names of all persons involved in the project and their respective roles.
· communication plan which outlines key consultation and approval/decision points, establishing and maintaining contact with schools selected in the Item Trial sample in accordance with the project timeline, factoring in school holidays and NAPLAN main test event as a period where schools are not expected to respond to communications; 
· risk management plan;
· outlining how risks identified in the tender, as well as any further risks that are identified, will be managed in relation to the project, detailing strategies to ensure project needs including target response rates outlined in this contract are met within the required timeframe and to the highest standard. This plan must outline how all aspects of security are addressed.
· ACARA requires the opportunity to audit risk management procedures during the project, including where appropriate, attendance at the contractor’s place of work and/or receiving briefings on the management of risk.
· compliance and contingency plans in the event of extenuating circumstances which may impact upon, but are not limited to, schools, invigilators, markers, project in person meetings, and contractor project team resources.
· quality assurance plan (as a component of the Project Plan) detailing how the quality assurance and quality control processes outlined in the original response to tender will be implemented and monitored by the Contractor throughout the project. 
· the quality assurance plan must specify in detail all and any perceived risks that may impact on the quality of the contract deliverables and must provide detailed advice on the strategies for risk management for each identified risk. It is not sufficient to provide information only about generic quality assurance systems and quality manuals. 
· the contractor must apply quality assurance (QA) to all project plans, communication, administration materials, prior to submitting to ACARA for review/approval, and prior to distribution to schools/invigilators.
· a high-level timeline with critical deadlines (as component of the Project Plan – a detailed timeline will not be required until plan is accepted).
· a detailed security plan for managing all stages of the project informed by the requirements listed in section 2.5 Security requirements, including:
· incident management procedures and response plans. 
· details of how system access, security and unscheduled downtime will be managed. 

2.4.2 Deliverable 2 – Project management reporting
After execution of a purchase order and initiation of the project the Contractor will be required to:
· provide regular status reports to ACARA (weekly/fortnightly status reports (as agreed with ACARA) prior to testing, and daily/weekly status reports during the test window, in the format agreed with ACARA. Any additional reports to be agreed with ACARA.
· be available for regular dialogue with ACARA personnel across the entire project lifecycle.
· provide risk alerts to ACARA immediately upon detection of issues considered high risk to the project.
· respond to feedback from ACARA following reviews of Item Trial material, including those developed for administration, training and marking purposes, and modify accordingly.
· attend nominated regular and ad-hoc meetings.
· provide agreed milestone reports to ACARA by the specified dates.
· provide a project completion report.
· expected to meet agreed timelines and discuss with the ACARA Project Manager any expected delays before the fall of the due date.

2.4.3 Deliverable 3 – Coordination with schools
Participation by schools in the Item Trial is a requirement of the Schools Assistance Act 2008 to which all schools are accountable and their compliance to which is a condition of their registration and government funding. Participation is not optional, and schools cannot choose to withdraw from the Item Trial without exceptional circumstances. Participation in a previous study is not considered to be an exceptional circumstance.
The Contractor is responsible for:
· contacting schools to confirm and arrange their participation in Item Trial; 
· ensuring schools and invigilators are given necessary information for participation in a timely manner;
· contacting and liaising with schools via letter, email or other appropriate methods, to schedule testing days. The contractor will be assisted in this by ACARA and TAAs;
· following up with schools who do not respond to formal communications for participation or test scheduling. Formal communication may include multiple follow ups to schools via calls and emails to support schools and ensure school registration has been completed prior to the commencement of the test window.  
· assisting schools to complete registration;
· following the above process for any replacement schools;
· ensuring minimum student response targets outlined in this contract are met.
· devising strategies and implementing solutions as agreed with ACARA, to ensure any potential shortfalls in achieving the response targets are mitigated throughout the trial test window.
· assisting schools who may self-administer the non-Writing Item Trial tests, as agreed with ACARA.
The Contractor may be required to update/send project communications to schools. 
The Contractor is required to contact ACARA in the first instance if schools refuse to participate in testing or raise other objections that would impact on the number of students tested or the testing dates. School(s) who request to be withdrawn from the Item Trial must submit their request in writing, the contractor must advise ACARA as soon as possible. ACARA will escalate to the relevant TAA for resolution, and advise the contractor of the outcome, and/or request further follow up with the school to confirm school participation/resolution in order to ensure student response targets are achieved. 
The Contractor will coordinate with ACARA any changes necessary to the sampling owing to incidents such as school refusals, high absentee rates, illnesses, extenuating circumstances etc. 
The Contractor is required to provide a testing schedule which reflects the dates and times agreed with schools for testing in each domain prior to the test window. Any changes to the final schedule should be noted as part of the weekly/daily reports showing how the sample test numbers are being met.

2.4.4 Deliverable 4 – Prepare for the delivery of online assessments in schools
Each student will complete two tests. The Contractor will work with schools to determine the logistics of how this will occur. 
All tests that will be used in the Item Trial will be specified by ACARA's test managers. Tests will be available in the Assessment Delivery System component of the platform. 
The Contractor will coordinate communication to schools (as approved by ACARA) and inform schools of the testing that will be conducted at their school. 
The Contractor will be required to confirm that sampled schools have IT infrastructure that meets the specifications advised by ESA on the Assessform website https://www.assessform.edu.au. The Contractor will need to liaise with all sampled schools to ensure that all schools download the most recent locked-down browser (LDB) on their devices, and to administer the Device Check through the LDB. The contractor must confirm with BYOD schools that student’s devices are also set up as per ESA specifications. Information and support materials regarding the LDB and the Device Check will be coordinated by the Contractor in collaboration with ACARA and ESA. 
The LDB (which includes the Device Check) is available from the Assessform website. The Contractor may be required to liaise with ESA throughout this process. Key points of contact will include:
· creation of student identities (ID numbers), as no student data) will be collected. 
· creation of school, school technical support officer, student and invigilator user accounts by ESA. 
· enrolment of students in assessment events as per sample by ESA. 
· provision of technical support by ESA during administration of the tests.
ACARA will provide user guides and training on the platform for the Contractor if needed (updated guides are available in assessform.edu.au). The Contractor will then be responsible for training invigilators and/or nominated school staff who will act as invigilators.
2.4.5 Deliverable 5 – Preparation of test administrator’s handbook
ACARA will provide previous Item Trial test administration handbooks for reference. The Contractor will be responsible for the production and QA of the test administration handbook for the Item Trial tests. Test administration handbooks must be provided to invigilators to ensure all invigilators are fully aware of their responsibilities. Printed materials are not required. Final test administration handbooks must be provided to ACARA in both Word and PDF formats.
2.4.6 Deliverable 6 – Appoint and train invigilators 
The Contractor will be responsible for employing and training invigilators who are required to administer the Item Trial tests at each school. The invigilators will be required to administer the tests under ‘test conditions’ (the same conditions required for NAPLAN), including actively monitoring students during the test (e.g. walking around the classroom to ensure that students are not copying from other students’ work)
Invigilators must be familiar with:
· the purpose and content of NAPLAN, and specifically with the prescribed online testing context and procedures, including domain specific requirements, schools and school routines and suitably experienced in managing students in a classroom
· computer devices and administering online assessments.
[bookmark: _Int_ZAIzi8Ib]Invigilators will be required to administer the tests under test conditions including actively monitoring students during the test (e.g. supervising students to ensure that students are not copying from other students’ work or searching the internet). Schools are responsible to provide a staff member during the tests to manage student behaviour. Invigilators must also ensure that any student identifiable data (for example Writing student session slips) securely remain on school grounds.
Upon request, the contractor must provide information about what relevant qualifications externally employed invigilators hold. 
The Contractor may be required to provide ACARA with training materials for review/feedback.
The Contractor will be required to audit any materials given to and returned from invigilators in order to ensure that all materials are accounted for and not left at schools or lost in transit. The contractor will also be responsible for ensuring that all invigilators that they employ meet the requisite security requirements and checks. This includes relevant working with children checks for the jurisdictions in which they will work, and invigilators must have approval to enter and work in schools (for example, invigilators in South Australia must have attended RAN-EC training; in NSW invigilators may be required to sign a declaration form to access NSW government schools). Note that some schools may require invigilators to show their approval/clearance to enter/work in schools, along with photo identification, before allowing invigilators to enter school grounds. 
The Contractor is responsible for all costs associated with in school invigilation.
The Contractor is responsible for identifying and adhering to any additional requirements for invigilators attending schools, via ACARA/schools.
For non-writing schools, where it is not possible to secure an invigilator for inner regional schools, major city schools and outer regional schools, the Contractor may instead provide an incentive for schools to self-administer, at a rate equivalent to an invigilator payment, in consultation with ACARA. The list of schools where such an incentive is provided may be shared with ACARA upon request.
To assist schools to self-administer the test using school teachers, the contractor is expected to update and modify the existing invigilator guideline materials and training materials for school-based test administrators, and support these schools as required, including facilitating the collection of feedback from school teachers.
For writing schools, where it is not possible to secure an invigilator, the Contractor will aim to substitute by adding classes to an already participating school, in consultation with ACARA.
2.4.7 Deliverable 7 – Administer and invigilate the tests
Testing is expected to be conducted under specified uniform test conditions for all students in the Item Trial sample. The invigilation of the Item Trial must be conducted between Monday 18 May to Friday 12 June 2026 unless otherwise agreed with ACARA. 
The Contractor is responsible for:
· ensure that invigilators assigned to schools administer each test in a consistent manner and the order specified. This consistency of administration is vital to the integrity of the Item Trial. It is essential that all students are focused on the tests and are encouraged to participate fully; 
· ensure that test security is maintained by the invigilators including the nominated school staff throughout each test session, according to the security plan submitted by the Contractor; 
· ensure that all invigilators administer the test sessions according to the TA handbook and follow the script, then complete a test administration attendance report online for each of the test sessions they administer; 
· monitor test completion on a daily basis during the test period. Notify ACARA immediately if there is any issues detected that may impact on meeting the target response rate, implementing solutions as agreed with ACARA, to address any potential shortfalls throughout the trial test window;
· work with schools to ensure a sufficient number of students are available in the selected class to sit the tests perform each year level. Students in the same year level from other classes may substitute for any shortfall. 
· set up processes for classes assigned to two Writing tests to ensure that the same student sits both Writing tests;
· facilitate the collection of student names for writing tests by in-class school teachers, so that any ‘script of concern’ was to be identified during marking can be followed up as appropriate.
1. The invigilator must work with the in-class teacher to ensure all writing student slips contain student names before they are securely collected and placed in the pre-prepared envelope.
2. The in-class teacher will securely retain this envelope with student slips for a minimum of three months or as agreed with ACARA.
3. The contractor’s invigilator must not take any student slips containing student identifiable data, off the school premises;

2.4.8 Deliverable 8 – Provide weekly/fortnightly reports outlining student participation relative to sample expectations 
Prior to the test window, the Contractor is required to submit fortnightly status reports confirming the status of all other project deliverables and any identified risks or issues.
During the testing window, the Contractor is required to submit weekly reports as agreed, listing the number of students that completed each test each day against the number of expected students (for each domain within each class, year level, school, sector and state); number of estimated students schedule to sit each test/assessment event session (for each domain withing each class, year level, school, sector and state), any issues experienced by invigilators; and the expected number of students scheduled for the following day (for each domain within each class, year level, school, sector and state). The Contractor can extract data from the platform on the completed assessment events to assist with these reports. In the event that the Contractor does not have access to do this, ESA will provide the reports.  
The Contractor may be required to adjust the allocation of tests to students as the Item Trial progresses (in collaboration with ACARA and ESA) to ensure that minimum target responses are achieved.
2.4.9 Deliverable 9 – Provide weekly logs of invigilators’ test administration experiences
The Contractor is required to submit weekly logs of responses from all invigilators outlining their test administration experiences.
· Test session reports should capture feedback from invigilators regarding their observations during each test session. Feedback may include topics such as: comments that students make about test content (noting the requirement that test content remains secure).
· timing issues, e.g. did students complete the tests with time to spare; was there sufficient time to complete the tests?
· test incidents (that is, any incident which may affect the school’s performance, e.g. IT / technical issues, disruptions, test being abandoned, test security). 
The format and proposed content of the logs will be agreed between ACARA and the Contractor. 

2.4.10 Deliverable 10 – Test administration help line
The Contractor will be required to maintain a toll-free help line and email, sufficiently staffed to handle demand and knowledgeable in test administration procedures. The help line will be open from 8 am AEST to 5pm AWST from the time that the contractor contacts schools (or as agreed) prior to the testing, and during the Item Trial test window.  
The contractor is required to keep daily logs of helpdesk enquiries. Final format of the logs will be agreed to between ACARA and the contractor and will be included in the daily report.
2.4.11 Deliverable 11 – Secure marking operation
The Contractor will be required to establish a secure, centralised marking operation, including development of marking materials and the training of markers. 
The contractor is required to specify in the response to this tender how the secure marking will be operationalised as a centralised marking centre. 
· For centralised marking, the contractor is required to provide: computer hardware (large screen, keyboard, mouse) and internet connection for each marker 
· printers 
· copiers 
· chairs and tables that adhere to good ergonomic design to facilitate occupational health and safety
· technical support required for marking 
· meal storage and heating facilities and some basic kitchen facilities (e.g. refrigerators, microwaves, plates, cups, cutlery) 
· tea and coffee making facilities 
· break out training rooms.
The marking centre must be held at highly secure premises and will accommodate sufficient markers to complete the marking operation. 
The location of the marking centre should be in one central location in a capital city with team leaders, markers and a minimum of one lead marker. 
For the centralised marking operation, the Contractor will need to be prepared to conduct the marking operation remotely in the event of extenuating circumstances, as described above and in deliverables 13-18.
Where a remote marking model is needed, ACARA’s personnel must have full lead-marker access to the platform, and complete visibility of ongoing marker accuracy. Functionality and arrangements that ensure clarity of monitoring must be outlined in the tender response.
If remote marking is required, the Contractor must specify how training will be delivered, how marking will be monitored and markers retrained as necessary, and how security will be maintained.

2.4.12 Deliverable 12 – Development of writing marking training materials: selection of scripts and writing of commentaries
The Contractor is responsible for:
· employing a suitably qualified and experienced expert lead marker to write commentaries (annotations) for the scripts that are used as training materials to train markers (5 scripts per task). The lead marker must be approved in writing by ACARA.
The contractor will:
· select approximately 20 scripts across the full range of student ability, for each prompt, from which training and practice scripts will be developed and used for the training and quality assurance of markers
· convene an expert marking group, consisting of contractor’s lead marker, ACARA’s writing test development team and if required by ACARA, Marking Quality Team (MQT) members. All group members must be approved by ACARA.
Determination of scores for the training scripts will be made through consensus marking and discussion by the expert marking group. 
This consensus marking will be done remotely, using ICT solutions. 
ACARA will appoint the MQT members if required.
The contractor will also be responsible for selecting and seeding the common control scripts during the marking operation that will be used as part of the marker quality control process. These scripts will be selected from the unmarked pool – and prescored as zero for all criteria. The ‘difference’ between the zero true scores and the marker scores will show the scores given by each marker. Each marker is expected to complete two common control scripts for the first three days of the marking and one common control script per day thereafter until marking in completed.
The contractor is expected to consult and work closely with ACARA’s Writing Test Development Team during the development of the marker-training materials and the selection of the common control scripts. This involvement is crucial to ensuring that the quality assurance processes required to monitor marker accuracy and consistency are as close as possible to the marking of NAPLAN test scripts.
2.4.13 Deliverable 13 – Provision of a secure, online marking system
The contractor is required to provide and use their own secure, online marking system which must be able to accept electronically produced (typed) writing scripts be configured for implementing Deliverables 14–18 on all criteria of the NAPLAN writing marking guides; and configured for quality control via targeted back-marking, including frequently available reports (score review procedures). The Contractor’s marking system must be able to accept (quality) control scripts, ensuring that they render in a way that they are indistinguishable from live scripts. The Contractor’s marking system must be able to allocate scripts to markers randomly, meaning that Y3, 5, 7 and 9 scripts are given to markers in no predictable order and, as much as possible, remain unidentified by year level. The Contractor would also need to provide technical support (a helpdesk) for, and training in, their own MSS for the duration of the marking operation. 
ESA/ACARA will provide the contractor with electronic extracts of the Writing scripts from the platform for importation into the contractor’s marking system.
Note: Current Writing marking guides may be used, however contractors will need to ensure their marking system is developed in accordance with the agreed 2026 Item Trial Writing marking guides. 
2.4.14 Deliverable 14 – Appoint and train writing markers
The Contractor will be responsible for:
· the employment of a Lead Marker, experienced team leaders and markers who will mark the tasks online in the contractor-provided Marking and Scoring System, using the national marking rubrics in the timelines provided.
· all costs associated with the hiring and training of marking personnel, for the period from the commencement of training to the completion of marking.  
Requirements for markers 
The markers employed by the contractor are expected to:
· have proven recent experience in the marking of NAPLAN writing scripts in an online marking platform and in the use of the NAPLAN marking guides 
· have demonstrated high levels of accuracy and consistency in main NAPLAN marking operations 
Requirements for team leaders and Lead Marker 
The team leaders and Lead Marker employed by the contractor are expected to:
· have proven experience in the marking of NAPLAN writing scripts in an online marking platform and in the use of the NAPLAN marking guides 
· have demonstrated high levels of accuracy and consistency in main NAPLAN marking operations 
· have experience as a team leader in a system-level, large-scale marking operation 
· be capable of delivering short, structured and task-specific training to small groups of markers at the start of each task
· have proven strong communication skills. 
Marking of each task will be preceded by at least 45 minutes of task-specific training facilitated by the contractor’s Lead Marker and Team Leaders. ACARA’s Writing Test Development Team will be available to assist with the first round of training. The training must be attended by all markers to refresh their knowledge of the marking rubrics and will utilise existing exemplars as well as test-specific scripts. Training will also ensure that markers are fully aware of their responsibilities regarding the security of test materials and the use of the system.
Markers will be asked to complete a short survey/feedback form about each writing task at the end of each task (e.g. suitability for year level, range of writing quality and quantity, range of ideas, etc).
The Contractor will be responsible for all costs associated with the hiring and training of markers, for the period from the commencement of training to the completion of marking. Marker training must be able to be undertaken remotely in the event of extenuating circumstances.

2.4.15 Deliverable 15 – Human marking of writing scripts
Ten writing tasks (prompts), some narrative and some persuasive, will be administered during the NAPLAN Item Trial 2026. The design of the Item Trial, and expected rates of completion, are such that at least 1400 student responses (scripts) per online task – a minimum of 14,000 scripts in total – will need to be single blind marked, with further check-marking required as set out below.
	
	
	Expected minimum number of scripts

	
	
	Year 3
	Year 5
	Year 7
	Year 9
	Total

	Task
	1
	350
	350
	350
	350
	1400

	
	2
	350
	350
	350
	350
	1400

	
	3
	350
	350
	350
	350
	1400

	
	4
	350
	350
	350
	350
	1400

	
	5
	350
	350
	350
	350
	1400

	
	6
	350
	350
	350
	350
	1400

	
	7
	350
	350
	350
	350
	1400

	
	8
	350
	350
	350
	350
	1400

	
	9
	350
	350
	350
	350
	1400

	
	10
	350
	350
	350
	350
	1400

	
	Total
	3500
	3500
	3500
	3500
	14,000



	
	Scripts 
	X Marking
	Total

	Scripts
	14,000
	1
	14,000

	Check mark min.10%
	Minimum 1400
	1
	Minimum 1400

	Adjudication
	as required
	as required
	as required

	Total scripts
	Minimum 15,400



The contractor is responsible for:
· the highly secure marking of writing scripts.
· conducting single blind marking of all scripts – markers will be required to provide one set of criteria scores for each script; 
· conducting a minimum of 10% check marking of each marker on each day;
· the secure storage of any complete raw data sets and/or reports held outside of the platform; and must ensure that these are made available to ACARA on completion of the project.
The scripts must be marked by trained, expert NAPLAN markers in accordance with the marking rubrics and specifications provided by ACARA. The marking design will be determined in conjunction with ACARA’s Writing Test Manager.
The contractor’s Lead Marker will follow procedures and protocols applied to NAPLAN marking to ensure that a high degree of accuracy and reliability is maintained. The contractor must provide appropriate quality control statistics. 
The contractor will be responsible for the secure storage of any complete raw data sets and/or reports held outside of the platform; and must ensure that these are made available to ACARA on completion of the project. 
A detailed description and timeline of the writing marking process is provided in Appendix A. Marking must be able to be undertaken remotely in the event of extenuating circumstances.
ACARA expects that in total a minimum of 15,400 scripts will require marking (including a minimum of 10% check-marking, as per the national marking protocols). For the purposes of the quote, the contractor should provide pricing for marking the scripts in increments of 500 scripts in addition to the base quote.
Any scripts of concern identified during the marking operation must be provided to ACARA at a time agreed with ACARA. These scripts must be de-identified (e.g., contain no student names), and be provided in a format as agreed with ACARA, who will provide these to the relevant jurisdiction for follow up with the school.
2.4.16 Deliverable 16 – Marking progress reports
Throughout the project, marking progress reports, including marking completion, marker quality and adjudication reports, will be available through the Contractor’s marking and scoring system (or by export from the system) and should be monitored by the contractor, in conjunction with ACARA. Marking progress should be monitored and progress reports exported and supplied to ACARA at least once every marking session.
A final extract of all available reports and data-extracts should be provided to ACARA at the completion of marking. 
2.4.17 Deliverable 17 – Provision of writing data and images to ACARA
The Contractor is required to provide data files at the end of the marking operation for all sets of raw score marks for each student in a single row according to ACARA’s specifications. A separate file should be provided for each Task (e.g. Task 1 containing all year levels). The Contractor should also supply a datafile containing information associated with each student’s Writing test, including the school, task, test attempt identifier (from the test platform), marking scores and script HTML to ACARA.
The detailed data matrix specifications will be provided to the successful contractor. The format of the data file is fixed-width ASCII text file. Quality assurance processes must be in place to ensure the accuracy and consistency of these data. These data files are used in psychometric analysis of the items/tasks to determine their suitability or otherwise for inclusion on any future NAPLAN test forms. An extract of this data should also be made available in a single .CSV file containing all task and year group data, and typed student responses. 
The Contractor is required to nominate one person with experience in the production of data files to be able to be contacted for a period of four weeks after the data files have been provided to ACARA to resolve any issues that might arise during the subsequent analysis of the writing results. The person should be readily available during that period. 

2.5 Security requirements
All aspects of test administration, invigilation, and writing marking and training must be carried out under strict security. The Contractor is required to provide a detailed security plan for managing all stages of the project, informed by the requirements below:
· a high level of security must be maintained throughout this contract. The security plan must outline how security will be maintained during all stages of the process. 
· all tests, scripts, administration instructions, marking and training materials, data files and associated materials, in both paper and electronic forms, must be secured at all times so that unauthorised personnel (as specified by ACARA) do not have access to them. 
· an approval process in place for employing qualified and suitable invigilators and markers. 
· protocols for invigilators during the test administration period. 
· incident management procedures and response plans, which detail how system access, security and unscheduled downtime will be managed. 
The Contractor is required to account for any printed material or paperwork used during the Item Trial that could potentially compromise the security of the tests. All test material, administration instructions and student working sheets (including scrap paper) must be collected by the invigilator before students are allowed to leave a test room. The Contractor must check that all materials are accounted for when returned by invigilators. All markers’ notes must be collected by the Contractor before markers are allowed to leave the marking centre. The Contractor must check that all materials are accounted for when returned by markers.
The Contractor is required to securely destroy all paperwork and all electronic artefacts and data files generated outside the platform for the duration of the project when instructed by ACARA. The Contractor is required to provide written assurance and confirmation of secure destruction of aforementioned material.
If sub-contractors are engaged by the Contractor, the prescribed security measures must apply to them also. It is the responsibility of the Contractor to ensure that this occurs. All personnel including sub-contractors must have no conflict of interest. 
All personnel employed by the Contractor (or any sub-contractors) must sign confidentiality agreements in which they agree not to disclose information about the tests and the test questions, including the Writing genres. Invigilators may not disclose information about or discuss the genres of the Writing tests with any other party, including other invigilators. Markers may not disclose information about or discuss the genres of the Writing tests with any other party outside the marking centre. 
The invigilators must ensure that security of online tests is not breached during their implementation, that no recording devices of any type are used by students, teaching or support staff, and that only necessary teaching and support staff are present during any online testing in schools. The invigilators must maintain the security of all online test login information and all other information in relation to the online test delivery platform. 
All electronic equipment including telecommunications apparatus, servers, disks, tape libraries, etc. are to be kept in a secure location and access limited to authorised personnel. At a minimum the following requirements must be met:
· all locations where production of related materials occurs (including the locations for suppliers and subcontractors) are in a secure environment. 
· all personnel including subcontractors must declare any potential, actual or perceived conflict of interest to ACARA and accept the outcome of any determination by ACARA to manage conflict/s. All personnel including subcontractors must also sign confidentiality and non-disclosure agreements. 
· all applications must have appropriate user authentication through passwords and access limitations. 
· all data to be transferred must have encryption (secure socket layer SSL) and be transferred via the Contractor’s File Transfer Protocol (FTP) site.
In addition, the Contractor is required to notify ACARA immediately of any breaches of security. If a breach of security occurs, the Contractor must follow ACARA’s instructions for dealing with the breach. The Contractor is required to keep ACARA fully briefed on progress and any issues that may arise, and to provide periodic progress reports at specified dates.
2.6 Materials to ACARA
At each completion phase of the deliverables outlined above, the Contractor must provide ACARA with a report and/or an agreed sample of each of the materials produced, as appropriate. Where materials are developed electronically, ACARA will receive a copy of the electronic file/s for each of the materials developed. The Contractor must also provide ACARA opportunities to review and provide feedback on the development of the materials prior to and during the development phase. 
2.7 Secure deletion of data
After the completion of the administration of the tests, the contractor will be responsible for ensuring that the invigilators collect any scrap paper/working sheets used during the tests and securely destroy these, e.g. by shredding. 
The contractor will also be responsible for securely destroying all test materials (e.g. TA handbooks).
The contractor will be responsible for ensuring that any materials that can compromise the security of the test are securely provided to ACARA or destroyed. ‘Secure’ is specified in section 2.5 Security requirements.
Schools who self-administer the Item Trial tests will be responsible for ensuring any scrap paper/working sheets used during the tests are securely destroyed and adhere to section 2.5 Security requirements. The contractor must confirm with schools that this has been completed.
The contractor is required to delete data according to ACARA’s privacy policy.
The contractor is required to confirm that all information on Item trial and information on item performance including but not limited to any data used in preparation for the delivered files have been securely erased from all media including but not limited to networks servers, computer hard drives in the contractor's possession. The timeline for this activity will be negotiated with the contractor at a later date.

2.8 Policies, standards and guidelines
The Commonwealth Style Manual, AGPS, Canberra (latest edition);
Australian Standards for Document Management (AS ISO 15489); 
Commonwealth Fraud and Corruption Control Framework - 2024;
Data Standards Manual Student Background Characteristics (ACARA, 2012).
[bookmark: _AGSRef28956246][bookmark: _AGSRef37353616][bookmark: _AGSRef50608736][bookmark: _AGSRef7395333][bookmark: _AGSRef92878597][bookmark: _AGSRef53021252][bookmark: _Toc175047130][bookmark: _Toc188089331][bookmark: _AGSRef11462330][bookmark: _Toc248823786][bookmark: _Toc252809239][bookmark: _Ref286828360]Commencement and Time-frame
Commencement Date 8 October 2025
Note to Tenderers: The timeframe will be confirmed during contract negotiations, and the final timeframe will be included in the Contract. Tenderers should use the following information as the basis for preparing their Tenders.  Although ACARA is prepared to discuss changes to the proposed timeframe, it reserves the right not to alter the proposed timeframe.
Time-frame:
	Task Name
	Start
	End

	Project initiation meeting 
	8 October 2025
	8 October 2025 

	Provision of project management documentation (including risk management and test security plans) to ACARA 
	10 November 2025
	10 November 2025

	Provide progress reports and consult regularly with ACARA 
	October 2025
	June 2026

	Provision of sample school details to Contractor 
	5 December 2025
	5 December 2025

	Provision of School Technical Support Officer login details to Contractor 
	21 January 2026
	21 January 2026

	School preparation/readiness for tests 
	16 February 2026
	15 May 2026

	Recruitment of invigilators 
	November 2025 
	March 2026 

	Enrolment of students in tests on platform 
	10 April 2026
	10 April 2025

	Provision of student and invigilator logins to Contractor  
	16 April 2026
	16 April 2026

	Training of invigilators 
	May 2026 
	May 2026 

	Administration of Item Trial tests in schools 
	18 May 2026
	12 June 2026

	Development of marking materials in conjunction with chief writing assessor 
	25 May 2026
	19 June 2026

	Writing marking and data capture in conjunction with chief writing assessor 
	22 June 2026 
	3 July 2026

	Data cleaning
	6 July 2026
TBC 
	9 July 2026
TBC 

	Provide marking data to ACARA
	10 July 2026
	10 July 2026

	Securely destroy all test materials 
	7 August 2026 
	7 August 2026 

	Project close-out meeting 
	August 2026 
	August 2026 
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Appendix A 
Appendix A 
ACARA Item Trial 2026 Writing Marking Schedule 
Preparation of Item Trial writing marking materials
A set of materials is required for each topic to be marked – i.e. for the NAPLAN Item Trial 2026, 10 sets are to be developed. The lead marker and expert markers need to be highly experienced with both rubrics. 
Please note that this schedule is based on marking an estimated 14,000 scripts plus a minimum of 10% check-marking. If fewer scripts require marking, the timeline will need to be condensed. The schedule will be confirmed at the project initiation meeting.
	Activity title
	Work to be completed
	Duration
	Dates
	Resources
	Personnel

	1. Script Selection for a set of potential training materials for EACH topic
	A range of potential training scripts selected from completed student scripts. (Approx. 20 hand-picked scripts per topic that will be pared down to a final set of 5-10 after agreed consensus marking). Each topic’s scripts must cover the range of possible scores and must include high-level examples that can exemplify top scores in a number of categories, if not all. Scripts must be selected from high and low ICSEA schools across the year levels. Scripts that are considered for inclusion but are not selected must be tagged with notes explaining reasons for exclusion.
	15 working days – must commence after completion of sufficient scripts to start the selection

	26 May – 13 June 2025
	Assess scripts from students across all ability levels for EACH topic 
Platform, marking system, Location: On-line (remote, through video-meetings)
	Experienced expert markers: Contractor’s lead marker or local expert marker in consultation with ACARA



	2. Reaching agreed scores for training scripts
	Ten scripts for each topic (from step 1) are individually marked then discussed by a small group of expert markers and consensus scores for each script agreed. Notes are made on particular category features to inform the writing of script commentaries.
	10 working days days
	2- 13 June 2025
	Scripts from step 1 
Platform, marking system, 
Location: On-line (remote, through video-meetings)
	Team of experienced expert markers: 
2 expert markers from MQT*
Contractor’s lead marker or local expert marker in consultation with ACARA
* Inclusion of a minimum of 2 MQT members (or at least 2 ACARA-approved expert markers from different jurisdictions) in this process is considered crucial to ensuring that the marking consistency at trial is aligned to national marking operations. The data from trial can then be used with confidence to predict the performance of future test topics. 
At least 2 MQT members (or at least 2 ACARA-approved expert markers from different jurisdictions) and ACARA staff will work in conjunction with the Contractor’s lead marker or local expert marker/s. 

	3. Production of training script commentaries
	Using the consensus scores and notes taken in step 2, 5-6 of the ten scripts will have a commentary written. Each commentary notes the agreed category score for each of the 10 marking criteria as well as a category description of the features exemplified in the script for each criterion.
	Included above
	Immediately after (or concurrently with) step 2 is completed dates included above
	Scripts and notes from step 2 
Platform, marking system

	Expert markers: Contractor’s lead marker or local expert marker in consultation with ACARA (needs to be the same person who worked in activity 1 and 2 above)

	4. Production of training package
	Develop, prepare and copy the materials for marker training.
	Included above
	Immediately after step 3 is completed dates included above
	Platform,
Copying/printing facilities 

	Expert markers: 
ACARA in consultation with the Contractor’s lead marker or local expert marker (needs to be the same person who worked in activity 1, 2 and 3 above)

	5. Training and marking
	Implementation of marker training and marking.
	10 working days
	Immediately after step 4 is completed dates 23 June to 4 July
	Location: Contractor’s secure, central marking centre or, if necessary, managed securely online
	Marking Personnel: Contractor’s lead marker (oversees marking progress and monitors team leaders’ marking) + sufficient markers and team leaders to complete the following marking work: 
Approximately 14000 scripts requiring single blind marking for each script plus a minimum 10% back-reading/check-marking 
ACARA works with lead marker to monitor marking centre.




SPECIAL CONDITIONS SCHEDULE
The terms of the Special Conditions Schedule are:
1. [bookmark: _Toc33095491]Definitions
0. In this Special Conditions Schedule, unless the contrary intention appears, a term in bold type has the meaning shown opposite it: 
	ACARA Act
	means the Australian Curriculum, Assessment and Reporting Authority Act 2008 (Cth);

	Anonymised Data 
	means data that has been anonymised by removing the name of the student or otherwise de-identified, so that the identity of an individual is not apparent or reasonably ascertainable from that data, whether on its own or in combination with other available information, noting that such data is to be treated as if it includes Personal Information following such anonymisation;

	Contractor’s ICT system
	includes any electronic or other system, or any related process, equipment, tool, device, infrastructure, network, data, information, transmission, communication, software or facility, whether ‘stand alone’ or connected with the system;

	Data Breach 
	means any actual or suspected unauthorised dealing with, leak, spill or loss of any data, including (without limitation):
0. unauthorised access to, or unauthorised disclosure or unauthorised modification of, any data;
0. loss of information in circumstances where there is a risk of unauthorised access to, or unauthorised disclosure of, Jurisdiction Data; and 
0. an Eligible Data Breach in relation to any data; 

	Eligible Data Breach
	has the same meaning as it has in the Privacy Act or as otherwise defined in any of the Privacy Provisions to the extent applicable;

	Information Security Manual
	means the Australian Signals Directorate Information Security Manual available at https://www.cyber.gov.au/resources-business-and-government/essential-cyber-security/ism as amended from time to time; 

	Item Trial
	means the conduct of trials for test items procured in the numeracy, reading, writing and conventions of language domains to support the development of the NAP 2027 program; 

	Jurisdiction
	means an Australian State or Territory;

	Jurisdiction Data
	in respect of a particular Jurisdiction, means all data that has been supplied to ACARA for the purposes of administering and reporting on the NAP, including information and material processed, produced or derived using that information and material, including Anonymised Data, aggregated data and metadata;

	NAP
	means the national assessment program developed and administered by ACARA under the ACARA Act;

	NAP Sample Privacy and Data Management Policies
	means the privacy and data management policy and procedure framework documents that are applicable to ACARA and ACARA’s management of a NAP as provided to the Contractor by ACARA from time to time;

	Non-Government Sector
	means the independent school sector and the catholic school sector in a Jurisdiction;

	Non-Jurisdiction Data
	means data that is not Jurisdiction Data that is collected for the purposes of the Item Trials as specified by ACARA;

	Personal Information 
	means:
0. personal information as defined in the Privacy Act; and
0. in respect of data exchanged by a particular Jurisdiction Entity, Jurisdiction Data or any data derived from Jurisdiction Data that is ‘personal information’ subject to the Privacy Provisions governing the relevant Jurisdiction Entity;

	Platform Student Identifiers
	means the unique identifier assigned to each student in a school that enables that student to participate in a NAP;  

	Privacy Act
	means the Privacy Act 1988 (Cth) as updated or replaced from time to time;

	Privacy Provisions
	means the privacy laws specified in the Attachment to this Special Conditions Schedule;

	Protective Security Policy Framework
	means the Australian Government Protective Security Policy Framework available at https://www.protectivesecurity.gov.au/ as amended from time to time;

	Re-identification
	means, in relation to data about an individual that has been de-identified, use or disclosure in a manner that could lead to the identity of an individual to whom the data relates becoming apparent or reasonably ascertainable, and includes use or disclosure in a manner that may allow that data to be combined with other data in a way that could lead to the identity of that individual to whom the data relates becoming apparent or reasonably ascertainable;

	Security Incident
	means any actual or suspected breach of security (whether relating to information, logical, physical or system security or otherwise), or any contact, request or approach from any person seeking unauthorised access to data, or circumstance that highlights any actual or potential security vulnerability or which identifies a potential threat to security, including for example (without limitation): an attack, penetration, denial of service, disclosure of proprietary information, misuse of system access, unauthorised access or intrusion (hacking), virus intrusion, scan of the systems, networks, technology, content or websites of the Contractor or any other activity that could adversely affect any data; and

	Sensitive Personal Information
	has the same meaning as “sensitive information” in the Privacy Act.


1. [bookmark: _Toc33095492]Acknowledgement and undertaking
1. The Contractor acknowledges that Jurisdiction Data that it may receive from ACARA under this Agreement includes Sensitive Personal Information.
1. The Contractor undertakes to comply fully with the terms of this Special Conditions Schedule.
1. [bookmark: _Ref33094759]The Contractor:
0. acknowledges that ACARA will be required to execute an agreement with the States and Territories that will impose obligations on ACARA regarding the handling of data for online activities associated with the Item Trials (the Data Exchange Agreement) and the Services provided by the Contractor under this Agreement are subject to the Data Exchange Agreement; 
0. acknowledges that the Data Exchange Agreement is likely to be executed by these parties in late 2025; 
0. acknowledges that this Special Conditions Schedule contains terms and conditions that ACARA expects that it will need to impose on the Contractor under the Data Exchange Agreement;
0. acknowledges that the executed Data Exchange Agreement may contain different or additional terms and conditions to those set out in this Special Conditions Schedule; and
0. if ACARA reasonably considers that the executed Data Exchange Agreement contains different or additional terms and conditions, the Contractor will not unreasonably refuse a request by ACARA to vary this Special Conditions Schedule to reflect these different or additional terms and conditions. 
1. [bookmark: _Toc33095493]Collection Notice
2. To the extent that the Contractor collects Personal Information under the Privacy Act in connection with the Services it must:
0. [bookmark: _Ref26959443]take all reasonable steps to ensure that before it collects Personal Information from an individual (or as soon as practicable after they have collected the information), the subject of that Personal Information is made aware:
0. of the purpose for which the information is being collected;
0. if the collection is authorised or required by law, that the collection is so authorised or required under the relevant law; and
0. of the way in which the information may be used or disclosed (including any further disclosure that may be made by the entity to whom the Personal Information is initially disclosed); and
0. [bookmark: _Ref26959445]otherwise comply with the Privacy Act in relation to the provision of notice to such individuals; and
0. comply with any directions of ACARA regarding the Contractor’s compliance with clauses 3.1.a and 3.1.b of this Special Conditions Schedule.
1. [bookmark: _Toc33095494]Data security
3. The Contractor must comply with the Protective Security Policy Framework and Information Security Manual to ensure that Jurisdiction Data is at all times protected against:
0. unauthorised access;
0. unauthorised copying;
0. unauthorised disclosure;
0. complete or partial loss;
0. complete or partial corruption;
0. malicious deletion; and
0. accidental deletion.
3. The Contractor must take all reasonable steps, including by ensuring that any security and access controls comply with the Information Security Manual, to prevent any Security Incident or Data Breach occurring and, in particular, to ensure that no unauthorised party is allowed physical or electronic access to Jurisdiction Data, to the extent it is stored on the Contractor’s ICT system.
1. [bookmark: _Toc33095495][bookmark: _Ref204162503]Use, storage and disclosure of Jurisdiction Data and Non-Jurisdiction Data
4. If directed by ACARA, the Contractor must delete Jurisdiction Data relating to one or more Jurisdictions.
4. The Contractor must only access Jurisdiction Data as required to enable the relevant Jurisdiction to participate in the Item Trials and must not disclose Jurisdiction Data except as expressly permitted in this Special Conditions Schedule. 
4. [bookmark: _Ref27060187]The Contractor must ensure that Jurisdiction Data and Non-Jurisdiction Data that is Anonymised data is only disclosed to:
0. ACARA; or
0. the Jurisdiction to which it relates, except in the context of the State of Queensland where such Jurisdiction Data and Non-Jurisdiction Data must not be disclosed to the Queensland Department of Education where it relates to a school within a Non-Government Sector.
4. [bookmark: _Ref27056493][bookmark: _Ref201068508][bookmark: _Ref201072953]Unless ACARA provides specific prior written approval, the Contractor must ensure that Jurisdiction Data and Non-Jurisdiction Data is not disclosed to any third party that is not an approved subcontractor under this Agreement (whether or not that Jurisdiction Data or Non-Jurisdiction Data is Anonymised Data). 
4. [bookmark: _Ref201068514]The Contractor may disclose Jurisdiction Data and Non-Jurisdiction Data to a subcontractor that has been approved by ACARA in accordance with clause 12 of this Agreement where this is required to perform the Services, and unless ACARA provides specific prior written approval, this must be limited to Jurisdiction Data and Non-Jurisdiction Data that is Anonymised Data.
4. Any approval given by ACARA under clause 5.4 or 5.5: 
0. may or may not be given by ACARA acting in its absolute discretion; and
0. [bookmark: _Ref27056515]may be subject to any conditions ACARA considers appropriate acting in its absolute discretion.
4. The Contractor must ensure that Jurisdiction Data and Non-Jurisdiction Data that is not Anonymised Data:
0. remains confidential; 
0. is securely stored and all reasonable steps are taken to prevent unauthorised physical or electronic access; 
0. is not transferred, or accessed from, outside of Australia without the prior written consent of ACARA; 
0. is only used in a manner permitted by section 40 of the ACARA Act and the Privacy Act, and this Agreement; and
0. is held in compliance with the Privacy Act.
4. The Contractor must:
0. ensure that any other party to whom Jurisdiction Data or Non-Jurisdiction Data is disclosed in accordance with clauses 5.4 or 5.55.4 of this Special Conditions Schedule:
0. [bookmark: _Ref12353735]is bound by any conditions prescribed by ACARA under clause 5.6.b of this Special Conditions Schedule and by obligations substantially similar to the obligations set out in this Special Conditions Schedule; and
0. complies with any conditions and obligations referred to in clause 5.8.a.i of this Special Conditions Schedule (except that clause 5.5 expressly does not permit disclosure to subcontractors of approved subcontractors); and
0. exercise any rights it may have against any other party to whom Jurisdiction Data or Non-Jurisdiction Data is disclosed in accordance with clause 5.4 of this Special Conditions Schedule in connection with that Jurisdiction Data or Non-Jurisdiction Data in accordance with any direction by ACARA.
4. If requested by ACARA, the Contractor must immediately deliver up to ACARA or destroy all copies (electronic and hard copy) of the Jurisdiction Data and Non-Jurisdiction Data that has not been effectively de-identified.
4. If the Contractor is provided with any Non-identifying Jurisdiction Data they must ensure that the Non‑identifying Jurisdiction Data is not used or disclosed in a manner that may allow that data to be combined with other data in a way that could lead to an individual to whom the data relates becoming apparent or reasonably ascertainable.
1. [bookmark: _Toc33095496][bookmark: _Ref279452][bookmark: _Ref204162508]Data Breach notification
5. [bookmark: _Ref270550]The Contractor must immediately notify ACARA’s Project Manager in writing of any Security Incident or Data Breach in relation to any Personal Information held by the Contractor as a result of this Agreement or its provision of the Services.
5. In the circumstances outlined in clause 6.1 of the Special Conditions Schedule, or where ACARA notifies the Contractor that there has been a Security Incident or Data Breach in relation to any Personal Information held by the Contractor as a result of this Agreement or its provision of the Services, the Contractor must:
0. [bookmark: _Ref271355]take all reasonable action to mitigate the risk of the Security Incident or Data Breach causing harm to any of the individuals to whom the Personal Information relates;
0. if directed by ACARA, carry out an assessment (in consultation with ACARA and the relevant Jurisdiction) in accordance with the requirements of the Privacy Act if there are reasonable grounds to suspect that there may have been an Eligible Data Breach;
0. unless otherwise directed by ACARA and the relevant Jurisdiction, take all other action necessary (in consultation with ACARA and the relevant Jurisdiction, including in relation to the communication of any notification for the purposes of section 26WL of the Privacy Act) to comply with the requirements of the Privacy Act; and 
0. take any other action as reasonably directed by ACARA.
5. The Contractor agrees to provide a monthly report to ACARA detailing all information security issues (including all Security Incidents, Data Breaches and matters related to such issues) relating to the Services in the reporting period, and where Jurisdiction Data is affected, the report must specifically address any issues relating to that data. 
5. The Contractor agrees to notify ACARA immediately if it becomes aware of a breach or possible breach of its obligations under this clause 6 of the Special Conditions Schedule.
5. Unless required by law, the Contractor agrees not to make or issue any public statement or disclosure (including public statements or disclosures to media outlets, conferences, press conferences or any other public or media event) about any suspected Eligible Data Breach, Data Breach, Security Breach or breach of this Agreement without the prior written consent of ACARA and the relevant Jurisdiction.
1. [bookmark: _Toc33095497]Use of Platform Student Identifiers
6. The Contractor:
0. must not adopt the Platform Student Identifiers as their own identifiers; and
0. must only use or disclose the Platform Student Identifiers in the performance of the Services in relation to the Project.
1. [bookmark: _Toc33095498]Assistance
7. The Contractor agrees that in performing its obligations under this Agreement, the Contractor will act in a manner that allows ACARA to comply with its obligations under the Privacy Act, the Freedom of Information Act 1982 (Cth) and the Archives Act 1983 (Cth). 
7. The Contractor must provide all reasonable and timely assistance and information to ACARA in respect of addressing:
0. any Data Breach;
0. any Security Incident, including a Security Incident affecting Jurisdiction Data;
0. any application made under the access and amendment provisions of the Privacy Act, or any privacy complaint made to the Contractor, ACARA, or to the Office of the Australian Information Commissioner;
0. any application made to ACARA under the Freedom of Information Act 1982 (Cth) for access to information, including any Jurisdiction Data; and
0. any compliance audit of systems or facilities holding Jurisdiction Data required to be conducted under the Privacy Act, the Freedom of Information Act 1982 (Cth), the Archives Act 1983 (Cth) or other related legislation or policy.
1. [bookmark: _Toc33095499][bookmark: _Ref27058644]Policies
8. The Contractor must comply with the NAP Sample Privacy and Data Management Policies as amended from time to time by ACARA.
Jurisdiction Legislative / policy requirements
10.1 [bookmark: _Ref142610472]To the extent that the Contractor is required to deal with Jurisdiction Data subject to Privacy Provisions, the Contractor agrees to comply with the requirements in the Attachment to this Special Conditions Schedule.
10.2 [bookmark: _Ref142606841]The Contractor must comply with the following requirements:
0. personnel, including personnel of subcontractors (Contractor Personnel) that have access to student Personal Information in accordance with this Agreement must undergo a national police history pre-employment check and meet the clearance requirements.
0. if Contractor Personnel do not undergo or do not meet the clearance requirements, the Contractor must not permit those persons to have access to student Personal Information.
0. If the Contractor is or becomes aware that:
2. any Contractor Personnel is a Prohibited Person for the purposes of this clause 10.2; or
2. any Contractor Personnel fail to meet the clearance requirements in this clause 10.2,
the Contractor must immediately notify ACARA. 
10.3 If ACARA gives the Contractor notice in writing that any one or more Contractor Personnel is a Prohibited Person, the Contractor must immediately withdraw the Prohibited Person’s access to student Personal Information.
10.4 [bookmark: _Ref170311882]In this clause 10, ‘Prohibited Person’ means a person who, under a law of the Commonwealth, or of a State or Territory, is prohibited from working with children. 
10.5 [bookmark: _Ref142610718]The Contractor must comply with any additional requirements specified in the Attachment to this Special Conditions Schedule. 
10.6 The Contractor agrees to notify ACARA and the relevant Jurisdiction immediately if it becomes aware of a breach or possible breach of any of its obligations under this clause 10 (including additional obligations specified in the Attachment to this Special Conditions Schedule).

Attachment to the Special Conditions Schedule 
Jurisdiction Privacy and other requirements
	Issue
	Jurisdiction
	Requirement

	Privacy Provisions (cl 5-6)
	ACT
	the Information Privacy Act 2014 (ACT) and the Health Records (Privacy and Access) Act 1997 (ACT)

	
	NSW
	the:
a. Privacy and Personal Information Protection Act 1998 (NSW);
b. Privacy and Personal Information Protection Regulation 2014 (NSW);
c. Health Records and Information Privacy Act 2002 (NSW);
d. Health Records and Information Privacy Regulation 2012 (NSW);
e. Health Records and Information Privacy Code of Practice 2005 (NSW); and
f. Privacy Code of Practice (NSW Department of Education)


	
	NT
	the Information Act 2002 (NT)

	
	QLD
	the Information Privacy Act 2009 (Qld) and
section 426 of the Education (General Provisions) Act 2006 (Qld)

	
	SA
	the Information Privacy Principles (IPPs) Instruction (PC012) (SA IPPs)

	
	WA
	the:
a. School Curriculum and Standards Authority Act 1997 (WA);
b. School Education Act 1999 (WA);
c. Criminal Code Act Compilation Act 1913 (WA);
d. Freedom of Information Act 1992 (WA); and
e. Administrative Instruction 711 issued by the Public Sector Commissioner

	
	TAS
	the Personal Information Protection Act 2004 (Tas)

	
	VIC
	the Privacy and Data Protection Act 2014 (Vic)

	Personal Information obligations (cl 10.1)
	NSW
	The Contractor agrees that it must deal with all “personal information” and “health information” collected or obtained pursuant to this Agreement in accordance with:
a.	the Privacy and Personal Information Protection Act 1998 (NSW) and the Information Protection Principles contained in that Act (in the case of personal information); and
b.	the Health Records and Information Privacy Act 2002 (NSW) and the Health Privacy Principles contained in Schedule 1 to that Act (in the case of health information.

	
	NT
	The Contractor agrees that it must deal with all Personal Information collected or obtained pursuant to this Agreement in a manner which is consistent with the Information Act 2002 (NT) (the Information Act) and the Information Privacy Principles contained in that Act, as if the Contractor were a public sector organisation pursuant to section 5(7) of the Information Act.

	
	QLD
	The Contractor agrees that it must deal with all Personal Information collected or obtained pursuant to this Agreement in a manner which is consistent with Chapter 2 of the Information Privacy Act 2009 (Qld), as if the Contractor were QDoE, or section 426 of the Education (General Provisions) Act 2006 (Qld) as applicable.

	
	SA
	The Contractor agrees not do any act, or engage in a practice, that breaches the provisions of the State Records Act 1997 (SA) applicable to SADfE. The Contractor must promptly notify SADfE if it fails to comply with the Privacy Act 1988 (Cth).

	Prohibited Persons
(cl 10.5)
	QLD
	Prohibited Person includes a person who is a 'disqualified person' or 'restricted person' within the meaning of the Working with Children (Risk Management and Screening) Act 2000 (Qld).

	
	SA
	For the purposes of this Schedule and clause 10.5, the following definitions apply:
(a) Prescribed Offence has the meaning given in the Prohibited Persons Act;
(b) Prescribed Position has the meaning given in the Prohibited Persons Act; 
(c) Presumptive Disqualification Offence has the meaning given in the Prohibited Persons Act;
(d) Prohibited Person has the meaning given in the Prohibited Persons Act;
(e) Prohibited Persons Act means the Child Safety (Prohibited Persons) Act 2016 (SA);
(f) Prohibition Notice has the meaning given in the Prohibited Persons Act.
If the Contractor has access to South Australian student Personal Information it must: 
(a) comply with the obligations of employers under Division 2 Part 4 of the Prohibited Persons Act in relation to their personnel that are employed in Prescribed Positions;
(b) immediately procure the ongoing exclusion of any personnel that are employed in Prescribed Positions from involvement in carrying out obligations under this Agreement, if they are found to be a Prohibited Person. 
Unless such notification causes the Contractor to be in breach of the Prohibited Persons Act, ACARA must promptly notify SADfE if it becomes aware that any of its personnel who are involved in the carrying out of obligations under this Agreement:
(a)	is a Prohibited Person; or
(b)	is the subject of any allegation, arrest, charge or conviction for a Prescribed Offence or a Presumptive Disqualification Offence (whilst not being the subject of a Prohibition Notice).


	
	VIC
	If the Contractor has access to Victorian Jurisdiction Data that includes student Personal Information:
a. ACARA must notify VCAA in writing if the Contractor has engaged in any conduct:
· within Victoria which constitutes reportable conduct within the meaning of the Child Wellbeing and Safety Act 2005 (Vic); or
· outside Victoria which, had it been engaged in by the person within Victoria, would constitute reportable conduct within the meaning of the Child Wellbeing and Safety Act 2005 (Vic), and
b. if item 1.1.1.a. applies or VCAA notifies ACARA that the Contractor has engaged in conduct referred to in item 1.1.1.a., ACARA must immediately withdraw access to student Personal Information for the Contractor.
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